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DISCUSSION: The service center director denied the nonimmigrant visa petition, and the matter 
is now before the Administrative Appeals Office (AAO) on appea1. The appeal will be sustained. 

The petitioner is engaged in seafood processing services, and it seeks to employ 20 beneficiaries 
as seafood processors, pursuant to section 101(a)(15)(H)(ii)(b) of the Immigration and 
Nationality Act (the Act), 8 V.S.C. § 1101(a)(H)(ii)(b), for the period from May 3, 2011 until 
January 15, 2012. The Department of Labor determined that the petitioner had submitted 
sufficient evidence for the issuance of a temporary labor certification. 

The director denied the petition on July 18, 2011, concluding that the petitioner had not 
established a peakload need for the beneficiaries' services. 

To establish that the nature of the need is "peakload," the petitioner must demonstrate that it 
regularly employs permanent workers to perform the services or labor at the place of 
employment and that it needs to supplement its permanent staff at the place of employment on a 
temporary basis due to a seasonal or short-term demand and that the temporary additions to staff 
will not become a part ofthe petitioner's regular operation. 

On appeal, the petitioner submits photocopies of the 
_ Tax Form FIS05 for 2007, 2008, 2009 and 2010. These documents ."Hun" ... ''-'''' 

of shrimp processed by the petitioner for each month out of the year. The documents show that 
the petitioner processed a higher number of shrimp from May through December. Thus, the 
evidence establishes that the petitioner has a peakload need for seafood processors from May 
through December. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 ofthe Act, 8 
V. S. C. § 1361. The petitioner has met that burden. 

ORDER: The appeal is sustained. 


