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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
petition will be denied. 

The petitioner is a doctor's office that seeks to employ the beneficiary as a medical aesthetics 
trainee for a period of twenty months. The petitioner, therefore, endeavors to classif'y the beneficiary 
as a nonimmigrant worker trainee pursuant to section 101(a)(l5)(H)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a)(l5)(H)(iii). 

The record of proceeding before the AAO contains (I) the Form 1-129 and supporting documentation; 
(2) the director's request for evidence (RFE); (3) the petitioner's response to the director's RFE; (4) the 
director's denial letter; and, (5) the Form 1-2908 and supporting documentation. The AAO reviewed 
the record in its entirety before issuing its decision. 

The director denied the petition on multiple the petitioner failed to demonstrate that the 
proposed training is unavailable in the the beneficiary's home country; (2) the 
petitioner failed to establish that it possesses physical plant space and sufficiently trained manpower 
to provide the training specified; and, (3) the petitioner failed to establish that the proposed training 
program does not deal in generalities with no fixed schedule, objectives, or means of evaluation. 
On appeal, counsel contends that the director erred in denying the petition. 

Section 10 I (a)(15)(H)(iii) of the Act, 8 U.S.C. § 110 I (a)(l5)(H)(iii), provides classification for an 
alien having a residence in a foreign country, which he or she has no intention of abandoning, who 
is coming temporarily to the United States as a trainee, other than to receive graduate medical 
education or training, in a training program that is not designed primarily to provide productive 
employment. 

The regulation at 8 C.F.R. § 214.2(h)(7) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien trainee-

(A) Conditions. The petitioner is required to demonstrate that: 

(1) The proposed training is not available in the alien's own 
country; 

(2) The beneficiary will not be placed in a position which is in 
the normal operation of the business and in which citizens 
and resident workers are regularly employed; 

(3) The beneficiary will not engage in productive employment 
unless such employment is incidental and necessary to the 
training; and 
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(4) The training will benefit the beneficiary in pursuing a career 
outside the United States. 

(B) Description of training program. Each petition for a trainee must 
include a statement which: 

(1) Describes the type of training and supervision to be given, 
and the structure of the training program; 

(2) Sets forth the proportion of time that will be devoted to 
productive employment; 

(3) Shows the number of hours that will be spent, respectively, 
in classroom instruction and in on-the-job training; 

(4) Describes the career abroad for which the training will 
prepare the alien; 

(5) Indicates the reasons why such training cannot be obtained 
in the alien's country and why it is necessary for the alien to 
be trained in the United States; and 

(6) Indicates the source of any remuneration received by the 
trainee and any benefit, which will accrue to the petitioner 
for providing the training. 

(iii) Restrictions on training program for alien trainee. A training program may 
not be approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means of 
evaluation; 

(B) Is incompatible with the nature of the petitioner's business or 
enterprise; 

(C) Is on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field of training; 

(D) Is in a field in which it is unlikely that the knowledge or skill will be 
used outside the United States; 

(E) Will result in productive employment beyond that which is incidental 
and necessary to the training; 
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(F) Is designed to recruit and train aliens for the ultimate staffing of 
domestic operations in the United States; 

(G) Does not establish that the petitioner has the physical plant and 
sufficiently trained manpower to provide the training specified; or 

(H) Is designed to extend the total allowable period of practical training 
previously authorized a nonimmigrant student. 

In its letter of support, dated February 5, 2010, the petitioner stated that, "medical aesthetics is a 
non-invasive aesthetic procedure using modem laser treatment technology" and its "state of the art 
laser and aesthetic services have been carefully selected to offer a safe and effective solution for the 
most troublesome skin-care problems." The petitioner also stated that the training program "offers 
individual instruction by the company's owner and sole specialist who has undergone extensive and 
comprehensive training in non-invasive and state of the art laser treatment technology and 
cosmeceuticals." The petitioner further stated that the training program lasts 20 months that will 
consist of direct instruction and supervised practical training for 25 hours per week. Specifically, 
80 percent of the training will be devoted to direct instruction and 20 percent of the training will be 
devoted to practical instruction. 

The training program will consist of the following phases: Introduction to the World of Aesthetic 
Medicine (4 weeks); How to Optimize the Results of any Skin Rejuvenation Procedure with 
Appropriate Skin Conditioning Program (5 weeks); Skin Conditioning Protocols and Workshops (7 
weeks); Peelings: How to make the right choice (2 weeks); Glycolic Acid Peel (4 weeks); Blue Peel 
(4 weeks); Chemical Peels and Techniques Revision (5 weeks); Lasers and IPL (20 weeks); 
Botulinum Toxin for Cosmetic Use (8 weeks); Factors in the Aging Face (5 weeks); Soft Tissue 
Augmentation (8 weeks); and, Review and Assessment (8 weeks). 

The petitioner explained that an exam will be administered at the end of each part of the training 
program. The "exams will include written, oral and practical components." The beneficiary will be 
"under the overall supervision" of the medical doctor, who will be assisted by the nurse, the clinical 
manager, and two assistants managers. 

Moreover, the petitioner explained that the training program is not available in the _for 
the following reasons: 

It is well known that the _ has problems with advanced education and 
training in technology and other fields primarily because of poor elementary and 
secondary education, a shortage in facilities and shortcoming in planning, budgeting 
and familiarity with the use of computers and the Internet. This is aggravated by the 
fact that most _ live below the poverty line. The lack of adequate 
infrastructure to deliver basic social services also contributes to the inadequate 
technologies. 
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The petltlOner submitted a printout from the Aesthetic Medicine Courses and 
Workshops website and the petitioner highlighted the part of the webpage stating that no courses are 
available in the __ 

The petitioner also submitted a letter from a Dermatologist at _ located in the 
__ and Fellow of the _ Dermatological Society. The author stated that she 
reviewed an outline of the petitioner's training program, and that "this level of in-depth and 
~ive training in the field of Medical and Laser Aesthetics is not available in the -" In addition, the petitioner submitted several manuals that will be utilized throughout the training 
program. 

On May 4, 2010, the director sent a request for additional information regarding the specifics of the 
training program, the availability of this type of training in the beneficiary's home country, and 
evidence that the training will help the beneficiary obtain a career abroad. 

In the petitioner's response letter, dated June 5, 2010, the petitioner explained that aesthetic 
medicine is a new trend in modem medicine and the "availability of training opportunities has not 
yet paralleled the discipline's rapidly growing popularity." The petitioner also stated that the 
training is proprietary since it was developed by the owner and is only provided at the petitioner's 
office· 

The petitioner submitted a letter from the Managing Director of a 
clinic located in the _that uses a "comprehensive non-invasive slimming program," and is 
in the "process of extending its laser therapy program to include aesthetic laser treatments." The 
author stated that she reviewed an outline of the petitioner's training program and "found it to be 
very impressive considering the fact that there is indeed an unavailability of such comprehensive 
training program in the field oflaser and medical aesthetics locally." 

The first issue is whether the petitioner has met its burden of proof in establishing that it has 
complied with 8 C.F.R. §§ 2l4.2(h)(7)(ii)(A)(J) and 2l4.2(h)(7)(ii)(B)(5). The regulation at 
8 C.F.R. § 2l4.2(h)(7)(ii)(A)(l) requires the petitioner to demonstrate that the proposed training is 
not available in the alien's own country, and 8 C.F.R. § 2l4.2(h)(7)(ii)(B)(5) requires a statement 
from the petitioner indicating the reasons why the proposed training cannot be obtained in the 
alien's home country and why it is necessary for the alien to be trained in the United States. 

The question to be addressed when attempting to satisfY 8 C.F.R. §§ 214.2(h)(7)(ii)(A)(J) and 
2l4.2(h)(7)(ii)(B)(5) is not whether the petitioner offers this training in the alien's home country. 
Whether the petitioner itself offers similar training in the beneficiary'S home country is not the 
issue; the question is whether the training is unavailable anywhere in the beneficiary's home 
country, irrespective of whether it would be provided by the petitioner or another entity. 

As evidence that the training program is not available in the __ the petitioner submitted an 
article from the _program that discussed how technology management in the 
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still lacks significant development. However, the article is not dated so it is not clear when it was 
published. In addition, it provided a generalized understanding of technology in the _but 
at no point stated that aesthetic medicine or advanced laser technology training is not available 
anywhere in 

The petitioner also submitted a printout from the Aesthetic Medicine Courses and 
Workshops and the petitioner highlighted the website that states "No courses 
available." Although the course listings on this website do not specifically include a course on 
Aesthetic medicine in the __ that does not mean that a clinic, university, or hospital does 
not provide that training, as suggested by the petitioner. Moreover, a website printout detailing its 
educational coursework is not wholly relevant or is at least an incomplete picture of the existence or 
non-existence of training programs that exist in a particular country. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of 
Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

In reviewing the letters submitted, an adequate factual foundation to support these opinions has not 
been established. The authors do not indicate whether they visited the petitioner's site, or 
interviewed anyone affiliated with the petitioner. Nor do the authors describe the training program 
in any meaningful fashion. The extent of their knowledge of the proposed training program is, 
therefore, questionable. Thus, the petitioner has not established the reliability and accuracy of their 
pronouncements and this evidence is therefore not probative of any of the criteria at issue here. Nor 
have the authors submitted any industry data or other information to support their opinion. 
Moreover, the authors are working in dermatology and laser therapy in the_ and thus, 
must have received training in the __ The petitioner did not submit sufficient evidence to 
corroborate its claim that the training program is not available in the_ The petitioner has 
not established that its business practices are so unique and specialized that such knowledge could 
not be obtained from similar companies. The AAO may, in its discretion, use as advisory opinion 
statements submitted as expert testimony. However, where an opinion is not in accord with other 
information or is in any way questionable, the AAO is not required to accept or may give less 
weight to that evidence. Matter of Caron International, 19 I&N Dec. 791 (Comm. 1988). 

The petitioner also stated that the training program is proprietary as it will be taught by the owner 
based on his personal experience and knowledge. However, in reviewing the petition, the 
description of the training program is vague and general in nature. It appears that the trainee will 
learn general concepts of aesthetic medicine. The petitioner has not established that its business 
practices are so unique and specialized that such knowledge could not be obtained from similar 
companies in the beneficiary's home country. Therefore, the petitioner has failed to demonstrate 
that the proposed training could not be obtained in the beneficiary's home country. It has not 
satisfied 8 C.F.R. §§ 214.2(h)(7)(ii)(A)(l) or 214.2(h)(7)(ii)(B)(5). 

The director also found that the petitioner had failed to establish that it has the physical plant and 
sufficiently trained manpower to provide the training specified in the petition, as required by 
8 C.F.R. § 214.2(h)(7)(iii)(G). The petitioner stated, "we have enough manpower to share training 
responsibilities and still accomplish our regular day-to-day duties." However, the petitioner has 
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failed to establish that it has the personnel to provide the training specified in the petition. The 
petitioner stated that the training will be provided by the medical director, the nurse, the clinical 
manager, and two assistant managers. On appeal, the petitioner further explained that "although 
staff may assist as necessary and appropriate, such assistance does not mean they would provide 
direct training. Rather, they may accommodate training efforts (i.e. handle the Assistant Manager's 
other duties while she is training [the beneficiary]." 

The petitioner has failed to address the specific concerns of the director. The director specifically 
noted that if the petitioner's only medical doctor will provide full-time training, it would be difficult 
to maintain the petitioner's business for the duration of the 20-month training program. On appeal, 
the petitioner offers no additional information to supplement the record that was before the director 
at the time she made her decision. Rather, it repeats its earlier assertion that the work would be 
allocated to subordinates. In a small company, the diversion of a single individual for a total of 20 
months is significant, particularly when that individual is the owner and only medical doctor on 
staff. Simply stating that he would allocate his work to subordinates is insufficient. Without a 
description of which duties would be delegated, and the persons to whom the various duties would 
be delegated, the AAO carmot, in this particular case, find that the petitioner has established that it 
has the personnel to provide the training specified in the petition. The petitioner has failed to satisfy 
8 C.F.R. § 214.2(h)(7)(iii)(G). 

The director also found that the petitioner had failed to submit evidence that the training program 
does not deal in generalities with no fixed schedule, objectives, or means of evaluation. The 
regulation at 8 C.F.R. § 214.2(h)(7)(iii)(A) precludes approval of a petition where the petitioner 
submits a training program that deals in generalities with no fixed schedule, objectives, or means of 
evaluation. 

Much of the information submitted by the petitioner is vague in nature and leaves the AAO with 
very little idea of what the beneficiary would actually be doing on a day-to-day basis. The program 
is a twenty-month training program but the petitioner's outline of the program consists of a list of 
topics that will be discussed each week. The topic is described in a few words and the outline does 
not discuss in any detail how the beneficiary will be trained on each topic. The vague, generalized 
description of the training program does not explain what the beneficiary would actually be doing 
on a day-to-day basis. Nor has the petitioner explained how the different phases would be divided 
among the portions of the training program devoted to classroom training, written and oral 
presentation, and practical training. The petitioner is not required to provide an exhaustive account 
of how the beneficiary is to spend every minute of the training program, but the description 
provided is inadequate. Again, the petitioner has failed to provide a meaningful description, beyond 
generalities, of what the beneficiary would actually be doing, on a day-to-day basis, for much of the 
proposed training program. It has failed to establish that its proposed training program does not 
deal in generalities. It has not satisfied 8 C.F.R. § 214.2(h)(7)(iii)(A). 

In addition, the petitioner did not provide a sufficient explanation of how the beneficiary will be 
evaluated throughout the training program. Although the petitioner stated that the beneficiary will 
be given exams throughout the training program, it is not clear on what the beneficiary will be 
tested on since the training program outline only provides a general explanation of topics to be 
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discussed but does not provide a syllabus that will be followed, information on how the material 
will be taught, information on the assignments that will be assigned to the beneficiary or materials 
that the beneficiary will use in order to learn the topics to be discussed. 

The AAO finds that the petition was properly denied and, for the reasons set forth in the preceding 
discussion, will not disturb the director's denial ofthe petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


