
identifying data deleted to 
prevent clearly unwarranteo 
invasion of personal privacy 

PUBLIC COpy 

u.s. Department of Homeland Security 
U. S. Citizenship and Immigration Services 
Administrative Appeals Office (MOl 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U. S. Citizenship 
and Immigration 
Services 

DATE: JUL 1 3 2011 OFFICE: VERMONT SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(l5)(H)(iii) of the 
Immigration and Nationality Act, 8 U.S.c. § 1101(a)(l5)(H)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your 
case. Please be advised that any further inquiry that you might have concerning your case must 
be made to that office. 

Thank you, 

erryRhew 
Chief, Administrative Appeals Office 

www.uscis.gov 



Page 2 

DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service 
Center, and certified to the Administrative Appeals Office (AAO) for review. The AAO affirmed 
the director's decision to deny the petition. The matter is now before the AAO, and the AAO will 
review the brief as a motion to reconsider and/or motion to reopen.! The motion will be granted 
and the petition will be approved. 

The petitioner is a church that seeks to employ the beneficiary as a trainee for a period of eight 
months. The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker 
trainee pursuant to section 101(a)(15)(H)(iii) of the Immigration and Nationality Act (the Act), 8 
U.S.C. § 1101(a)(15)(H)(iii). 

On January 21, 2009, the director denied the petition on the ground that the petitioner failed to 
establish that the beneficiary would not receive training provided at or by an academic or 
vocational institution. The director's decision was certified to the AAO for review and the AAO 
affirmed the director's decision. 

On August 16, 2010, counsel for the petitioner filed a Form I-290B and submits a brief and 
supporting documentation. In the brief, counsel argues that the petitioner filed a Form 1-17 with 
the student and exchange visitor program office and it was denied. Counsel further states that 
"[the petitioner's] parishioners simply do not fit into the neat category of the government's 
regulations for those that come to the United States for specialized religious training and 
instruction." Furthermore, counsel states that since the petitioner was not approved as an 
academic institution to sponsor F-1 students, the petitioner began applying for H-3 nonimmigrant 
visas which were successful until this decision. Upon review, the petitioner has overcome the 
concerns addressed in the director's decision and submitted sufficient evidence to establish that the 
beneficiary is eligible for H-3 classification. 

On motion, counsel states that the government is providing contradictory statements as it denied 
the petitioner's 1-17 because the petitioner was not eligible to sponsor academic or vocational 
students but in the current petition, the director found that the petitioner failed to establish that 
the beneficiary would not receive training provided at or by an academic or vocational 
institution. In addition, the petitioner explained that it is not a school as it does not operate on a 
school year calendar, charge tuition, follow a University standard grading system, or issue 
degrees that can assist their trainees in their career goals. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.c. 1361. Here, the petitioner has met that burden. 

ORDER: The motion is granted. The petition is approved. 

1 Counsel for the petitioner incorrectly indicated on the Form 1-290B that it was filing an appeal. The AAO will 
review the brief as a motion to reopen and/or motion to reconsider. 


