
identifying data deleted to 
prevent clearly unwarr~nted 
invasion ofpersona\ pnvac)' 

PUBLlCCOPY 

DATE: JUN 24 2D11 OFFICE: VERMONT SERVICE CENTER 

IN RE: Petitioner: 
Beneficiary: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. § 1 101(a)(15)(H)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscls.gov 



Page 2 

DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 
The petition will be denied. 

The petitioner is a private country club that seeks to employ the beneficiary as a Country Club 
Facilities Manager trainee for a period of 18 months. The petitioner, therefore, endeavors to 
classify the beneficiary as a nonimmigrant worker trainee pursuant to section IOI(a)(15)(H)(iii) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § II01(a)(15)(H)(iii). 

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting 
documentation; (2) the director's request for evidence (RFE); (3) the petitioner's response to the 
director's RFE; (4) the director's denial letter; and, (5) the Form I-290B and supporting 
documentation. The AAO reviewed the record in its entirety before issuing its decision. 

The director denied the petition on three grounds: (1) the petitioner failed to establish that the 
beneficiary does not already possess substantial knowledge and skills in the proposed field of 
training; (2) the petitioner failed to establish that the proposed training is unavailable in the 
beneficiary's home country of the Philippines; and (3) the petitioner failed to establish that the 
proposed training will benefit the beneficiary in pursuing a career outside the United States. On 
appeal, counsel contends that the director erred in denying the petition. 

Section 101(a)(15)(H)(iii) of the Act, 8 U.S.C. § 1101(a)(15)(H)(iii), provides classification for 
an alien having a residence in a foreign country, which he or she has no intention of abandoning, 
who is coming temporarily to the United States as a trainee, other than to receive graduate 
medical education or training, in a training program that is not designed primarily to provide 
productive employment. 

The regulation at 8 C.F.R. § 214.2(h)(7) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien trainee-

(A) Conditions. The petitioner is required to demonstrate that: 

(l) The proposed training is not available in the alien's own 
country; 

(2) The beneficiary will not be placed in a position which is 
in the normal operation of the business and in which 
citizens and resident workers are regularly employed; 

(3) The beneficiary will not engage in productive 
employment unless such employment is incidental and 
necessary to the training; and 



(4) The training will benefit the beneficiary in pursuing a 
career outside the United States. 

(B) Description of training program. Each petition for a trainee must 
include a statement which: 

(l) Describes the type of training and supervision to be 
given, and the structure of the training program; 

(2) Sets forth the proportion of time that will be devoted to 
productive employment; 

(3) Shows the number of hours that will be spent, 
respectively, in classroom instruction and in on-the-job 
training; 

(4) Describes the career abroad for which the training will 
prepare the alien; 

(5) Indicates the reasons why such trammg cannot be 
obtained in the alien's country and why it is necessary for 
the alien to be trained in the United States; and 

(6) Indicates the source of any remuneration received by the 
trainee and any benefit, which will accrue to the 
petitioner for providing the training. 

(iii) Restrictions on training program for alien trainee. A training program 
may not be approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means 
of evaluation; 

(B) Is incompatible with the nature of the petitioner's business or 
enterprise; 

(C) Is on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field oftraining; 

(D) Is in a field in which it is unlikely that the knowledge or skill will 
be used outside the United States; 

(E) Will result in productive employment beyond that which IS 

incidental and necessary to the training; 
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(F) Is designed to recruit and train aliens for the ultimate staffing of 
domestic operations in the United States; 

(0) Does not establish that the petitioner has the physical plant and 
sufficiently trained manpower to provide the training specified; or 

(H) Is designed to extend the total allowable period of practical 
training previously authorized a nonimmigrant student. 

The petitioner submitted a training program outline that stated the purpose of the program as to 
provide the beneficiary with a "wide range of specific skills and techniques related to managing 
a successful country club," and the "ultimate purpose of the training program is to train the 
individual to qualify for a country club facilities management position within [the petitioner], 
involving eventual assignment in the capacity of Country Club Facilities Manager at a Country 
Club facility in his home country." 

The outline also stated that the trammg "will be conducted through direct instructions; 
'shadowing' experienced personnel in their daily duties; and supervised practical training." In 
addition, the petitioner stated that "company general training will involve training in all aspects 
of the procedures, terminology, principles, practices, protocols and practices used in each 
division." Moreover, the petitioner stated that the "general management section of the training 
program will include business administration and marketing in general as it relates to this 
specific industry." The schedule of the training program is 50% direct academic instruction and 
50% supervised practical training. The beneficiary will be supervised by the president and 
controller and the petitioner has twelve managers who will also take part in the training program. 

In the training outline, the petitioner explained why the training program is not available in the 
Philippines for the following reasons: 

1. The only good training is in the form of university and institution training in several 
disciplines. For example, these disciplines include: food and beverage management; 
hospitality; sports management; and so forth. As can be appreciated, this is unfeasible for 
two obvious reasons. First, the length of time an individual would have to devote to 
completing the required coursework is very long and could not be accomplished within a 
reasonable amount of time. 

2. Also, the cost of so many courses make it prohibitive to undertake, especially for 
individuals entering this profession, as is [the beneficiary]. This profession in the 
Philippines does not pay enough to cover such costs. [The petitioner] provides this 
training free of charge to its employees. 

3. The area of golf club management is no where near as developed as it is in the United 
States. Here in the U.S., there is a professional Golf Greens Association (GCSAA - Golf 
Course Superintendants Association of America), and is recognized by the Professional 
Golf Association (PGA). The GCSAA certifies its members based on examinations and 
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trammg. It ensures a high level of professionalism and provides a wealth of knowledge. 
The knowledge includes biology, environmental issues, pesticides, personnel 
management, landscaping, and several other disciplines focuses exclusively to the care 
and management of golf greens. This is unavailable in the Philippines. 

The petitioner also explained that the "facilities operations and management techniques used by 
[the petitioner] are the result of a successful operation initiated in the United States, which has 
not been published or acquired by any other company." In addition, the petitioner stated that the 
country club industry is "relatively new in the Philippines and that there is no coursework or 
comprehensive university studies in this particular industry either." 

The petitioner further stated that the beneficiary's "past experiences indicate he has the capacity 
to learn and assume a position of Country Club Facilities Manager. He possesses a very limited 
amount of the basic related skills needed for the position." The petitioner outlined the 
beneficiary's past work experience and indicated that his prior work experience is not at the 
same level as the training he will receive during the training program. 

The petitioner submitted a training outline with the following department rotations: Introduction 
to the Golf Course Greens (3 months); Leadership in a Modem-Day Golf Green (3 months); 
Developing a Career in Golf Green Management (2 months); Introduction to Restaurant and 
Banquets Services (3 months); Restaurant and Banquets Management (3 months); Spa, Fitness 
Center, Tennis Courts & Pool Management (3 months); and, Common Areas Management (1 
month). The petitioner also submitted materials that will be utilized during the formal classroom 
instruction. 

Furthermore, the petitioner submitted a "Comparative Chart of Training Areas vs. Beneficiary's 
Experience." The chart outlines the different modules of the training program and the topics that 
will be discussed in each module and how it differs from the experience the beneficiary obtained 
through his past work experience. 

The petitioner submitted documentation evidencing the beneficiary'S past work experience. The 
petitioner also submitted a letter from the Human Resources and Administration Director from 
the Country Club at Tagaytay Highlands. The author stated, "If he is successful in completing 
said training course, then it is our intention to employ [the beneficiary] to assist us with related 
work at our country club." 

On appeal, counsel for the petitioner further explained how the beneficiary's past professional 
experience differs from the training he will receive from the petitioner. In part, counsel stated 
that "it is unreasonable to argue that management experience in a fast food barbeque chicken 
restaurant (similar to Kentucky Fried Chicken) is the same as a management experience at a five 
star country club." Counsel further stated that the beneficiary'S past work experience in country 
clubs were "all entry-level positions in the food service industry, such as waiter, and in the 
hospitality industry, such as housekeeper and handyman." 
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Upon review, the AAO agrees with the director's finding that the petitioner's proposed training 
program does not meet the regulatory requirements to establish eligibility for the nonimmigrant 
visa. 

The director found that the petitioner failed to establish that the beneficiary does not already 
possess substantial knowledge and skills in the proposed field of training. The regulation at 8 
C.F .R. § 214.2(h)(7)(iii)(C) precludes approval of a training program that is on behalf of a 
beneficiary who already possesses substantial training and expertise in the proposed field of 
training. 

In the director's denial decision, he noted that "the beneficiary has also been [a] management 
trainee and eventually store manager for a restaurant and has held various positions in food 
service and at Country Clubs in the Philippines and the United States." As noted by the 
petitioner in the supporting documentation, the beneficiary was a manager of a fast food 
restaurant and held several entry-level positions such as waiter and handyman. The beneficiary 
was not previously in the United States as a management trainee but instead was working as a 
waiter with an H-2B nonimmigrant visa. The petitioner provided an in-depth chart of the 
experience obtained by the beneficiary and how it differs from the training that will be provided 
by the petitioner during the training program. The AAO will withdraw this issue in the denial. 

The director noted that the petitioner failed to establish that the proposed training could not be 
obtained in the Philippines, the beneficiaries' home country. The regulation at 
8 C.F.R. § 214.2(h)(7)(ii)(A)(l) requires the petitioner to demonstrate that the proposed training 
is not available in the alien's own country, and 8 C.F.R. § 214.2(h)(7)(ii)(B)(5) requires a 
statement from the petitioner indicating the reasons why the proposed training cannot be 
obtained in the alien's home country and why it is necessary for the alien to be trained in the 
United States. 

The AAO notes that the question to be addressed when attempting to satisfy 
8 C.F.R. §§ 214.2(h)(7)(ii)(A)(l) and 214.2(h)(7)(ii)(B)(5) is not whether the petitioner offers 
this training in the alien's home country. In other words, whether the petitioner itself offers 
similar training in the beneficiary's home country is not the issue; the question is whether the 
training is unavailable anywhere in the beneficiary'S home country, irrespective of whether it 
would be provided by the petitioner or another entity. 

As noted by the director in the denial decision, he stated that "since the beneficiary has worked at 
a Country Club in the Philippines, the record is not persuasive in showing that the training for 
managing a country club is not available there." In the supporting documentation, the petitioner 
stated that the "only good training is in the form of university and institution training in several 
disciplines," and thus, "completing the required coursework is very long and could not be 
accomplished within a reasonable amount of time." The petitioner also stated that the training in 
the United States is superior to the training in the Philippines. However, this criteria only 
requires evidence that the training is available in the alien's home country and not whether if the 
training is superior in one country over the other. The petitioner did not submit sufficient 
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evidence to establish that the type of training provided III the training program cannot be 
obtained in the Philippines. 

In addition, the petitioner submitted an outline of the training program and, despite its claim that 
the focus of the training program will be its unique business practices, it appears that the whole 
training will consist of learning generally the business operations of a country club. The 
petitioner did not provide evidence to establish that this training program is not available in the 
Philippines when in fact it is a country that has several country clubs and golf courses. 
Moreover, the petitioner did not present any corroborating evidence to establish that its golf 
management and directorship practices are different from those found in the Philippines. Going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter 0/ Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter a/Treasure Craft a/California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Moreover, in reviewing the training program, the description of the courses is vague and general 
in nature. It appears that the trainee will learn general concepts of golf operations in a country 
club that can be taught at any business school or country club. The petitioner has not submitted 
any industry data or other information to support the claim that the training program must occur 
in the United States. The petitioner's assertion that the training is available in the Philippines but 
that it is more expensive and time-consuming than the training course offered by the petitioner is 
not persuasive. The beneficiary is clearly able to learn about the business operations of a country 
club in the Philippines. The petitioner has not established that the topics to be studied in the 
training program carmot be found in the Philippines. In addition, the petitioner did not establish 
that its business practices are so unique and specialized that such knowledge could not be 
obtained from similar companies. The petitioner has failed to demonstrate that the proposed 
training could not be obtained in the beneficiaries' home country. It has not satisfied 8 C.F.R. §§ 
214.2(h)(7)(ii)(A)(l) or 214.2(h)(7)(ii)(B)(5). 

The director also concluded that the petitioner did not establish that the training program will 
benefit the beneficiary in pursuing a career abroad. The regulation at 8 C.F .R. § 
214.2(h)(7)(ii)(A)( 4) requires the petitioner to demonstrate that the proposed training will benefit 
the beneficiary in pursuing a career outside the United States, and the regulation at 8 C.F .R. § 
214.2(h)(7)(ii)(B)(4) requires the petitioner to describe the career abroad for which the training 
will prepare the alien. 

The director noted in his decision that documentation submitted by the petitioner noted that the 
beneficiary's former employer in Saudi Arabia, a fast food chicken restaurant, wishes to employ 
the beneficiary upon completion of the training program. There is, however, also evidence in the 
record that the beneficiary will be able to work with the 

upon completion of the training program. In addition, the,:::::.::=:~.:;.=:.:~ 
Human Resources and Administration Director from the • 
The author stated: "If he is successful in completing said training course, then it is our intention 
to employ [the beneficiary] to assist us with related work at our country club." Thus, the 
petitioner provided sufficient evidence to establish that the beneficiary will work in a_ 



Club in the Philippines upon completion of the training program. The AAO will withdraw this 
portion of the director's decision. 

Beyond the decision of the director, the petitioner failed to submit evidence that the training 
program does not deal in generalities with no fixed schedule, objectives, or means of evaluation. 
The regulation at 8 C.F.R. § 214.2(h)(7)(iii)(A) precludes approval of a petition where the 
petitioner submits a training program that deals in generalities with no fixed schedule, objectives, 
or means of evaluation. 

The petitioner has not established that its training program does not deal in generalities. Much of 
the information submitted by the petitioner is vague in nature and leaves the AAO with very little 
idea of what the beneficiary would actually be doing on a day-to-day basis. The program is an 
18-month training program that is divided into seven modules. Although the petitioner 
submitted a training outline with topics to be discussed in each module, the description consists 
of only a few sentences and much of the training is general to all country club and golf 
operations and not specific to the petitioner'S business activities. In addition, the petitioner 
stated that 50 percent of the training will consist of classroom instruction and 50 percent of the 
time will be spent on practical training; however, the petitioner did not explain what that will 
entail. The petitioner indicated the topics to be discussed but did not explain the outline and 
syllabus for the classroom instruction and what will consist of the practical and/or on-the-job 
training. The vague, generalized description of the training program does not explain what the 
beneficiary would actually be doing on a day-to-day basis. The petitioner is not required to 
provide an exhaustive account of how the beneficiary is to spend every minute of the training 
program, but the description provided is inadequate. Again, the petitioner has failed to provide a 
meaningful description, beyond generalities, of what the beneficiary would actually be doing, on 
a day-to-day basis, for much of the proposed training program. The petitioner has failed to 
establish that its proposed training program does not deal in generalities. It has not satisfied 8 
C.F .R. § 214.2(h)(7)(iii)(A). 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identifY all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001), affd. 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143,145 
(3d Cir. 2004)(noting that the AAO reviews appeals on a de novo basis). 

The AAO finds that the petition was properly denied and, for the reasons set forth in the 
preceding discussion, will not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


