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DISCUSSION: The service center director (the director) denied the nonimmigrant visa petition and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The director's decision 
will be withdrawn in part and affirmed in part. The appeal will be dismissed. The petition will remain 
denied. 

The petitioner described itself on the Form 1-129 as an '''A' level hunter/jumper/equestrian show 
barn and horse sales" company with 22 employees. It seeks to employ the beneficiary in a position 
it designates as a ·'trainee' for a period of two months pursuant to section 101(a)(15)(H)(iii) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § 1101(a)(15)(H)(iii). The director denied the 
petition on the basis of his determination that the petitioner failed to establish: (1) that the proposed 
training is not on behalf of a beneficiary who already possesses substantial training and expertise in 
the proposed field of training; (2) that the beneficiary would not engage in productive employment 
beyond that incidental and necessary to the training; (3) that the proposed training program does not 
deal in generalities with no fixed schedule, objectives, or means of evaluation; (4) that the proposed 
training would benefit the beneficiary in pursuing a career outside the United States; and (5) that the 
proposed training is not available in the beneficiary's own country. 

The record of proceeding before the AAO contains the following: (1) the Form 1-129 and 
supporting documentation; (2) the director's request for additional evidence (RFE); (3) the 
petitioner's response to the RFE; (4) the director's decision denying the petition; and (5) the 
Form 1-290B and supporting documentation. The AAO conducts appellate review on a de novo 
basis. See Soitanc v. DO}, 381 F.3d 143, 145 (3d Cir. 20(4). Upon review of the entire record, we 
find that the petitioner has overcome the director's finding regarding its failure to establish that similar 
training is unavailable in the beneticiary' 5 home country. However, it has not overcome the 
director's determination that it failed to establish: (I) that the proposed training is not on behalf of a 
beneficiary who already possesses substantial training and expertise in the proposed field of 
training; (2) that the beneficiary would not engage in productive employment beyond that incidental 
and necessary to the training; (3) that the proposed training program does not deal in generalities 
with no fixed schedule, objectives, or means of evaluation; and (4) that the training will benefit the 
beneficiary in pursuing a career outside the United States. Beyond the decision of the director, we 
find additionally that the petitioner failed to submit a statement which: (1) sets forth the proportion 
of time that will be devoted to productive employment; and (2) shows the number of hours that will 
be spent, respectively, in classroom instruction and in on-the-job training 

Applicahle Law 

Section 101(a)(15)(H)(iii) of the Act, 8 U.S.c. § I 101(a)(IS)(H)(iii), provides classification for an 
alien having a residence in a foreign country, which he or she has no intention of abandoning, who 
is coming temporarily to the United States as a trainee, other than to receive graduate medical 
education or training, in a training program that is not designed primarily to provide productive 
employment. 

The regulation at 8 C.F.R. § 214.2(h)(I)(ii)(E) states the following: 



An H-3 classification applies to an alien who is coming temporarily to the United 
States: 

(1) As a trainee, other than to receive graduate medical education or 
training, or training provided primaril y at or by an academic or 
vocational institution, or 

(2) As a participant in a special education exchange vIsItor program 
which provides for practical training and experience in the education 
of children with physical, mental, or emotional disabilities. 

The regulation at 8 C.F.R. § 214.2(h)(7) states, in pertinent part, the following: 

(ii) Evidence required for petition involving alien trainee-

(A) Conditions. The petitioner is required to demonstrate that: 

(1) The proposed training is not available in the alien's own 
country; 

(2) The beneficiary will not be placed in a position which is in 
the normal operation of the business and in which citizens 
and resident workers are regularly employed; 

(3) The beneficiary will not engage in productive employment 
unless such employment is incidental and necessary to the 
training; and 

(4) The training will benefit the beneficiary in pursuing a career 
outside the United States. 

(8) Description of training program. Each petition for a trainee must 
include a statement which: 

(1) Describes the type of training and supervision to be given, 
and the structure of the training program; 

(2) Sets forth the proportion of time that will be devoted to 
productive employment; 

(3) Shows the number of hours that will be spent, respectively, 
in classroom instruction and in on-the-job training; 

(4) Describes the career abroad for which the training will 
prepare the alien; 
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(5) Indicates the reasons why such training cannot be obtained 
in the alien's country and why it is necessary for the alien to 
be trained in the United States; and 

(6) Indicates the source of any remuneration received by the 
trainee and any benefit, which will accrue to the petitioner 
for providing the training, 

(iii) Restrictions on training proRrllm jor alien trainee. A training program may 
not be approved which: 

(A) Deals in generalities with no fixed schedule, objectives, or means of 
evaluation; 

(8) Is incompatible with the nature of the petitioner's business or 
enterprise; 

(C) Is on behalf of a beneficiary who already possesses substantial 
training and expertise in the proposed field of training; 

(D) Is in a field in which it is unlikely that the knowledge or skill will be 
used outside the United States; 

(E) Will result in productive employment beyond that which is incidental 
and necessary to the training; 

(F) Is designed to recruit and train aliens for the ultimate staffing of 
domestic operations in the United States; 

(G) Docs not establish that the petitioner has the physical plant and 
sufficiently trained manpower to provide the training specified: or 

(H) Is designed to extend the total allowable period of practical training 
previously authorized a nonimmigrant student 

The Proposed Training ProRram 

In its undated letter of support, the petitioner claimed that although the beneficiary completed Part I of 
its International Equine Management training program in J-I status, she was unable to complete Part II 
of the program because her grant of status was too short The petitioner claimed that it seeks to 
expand its European presence, and designed the training program to train individuals to act as its agents 
abroad. According to the petitioner, such agents would be employed at its foreign facilities after they 
are established, and they will refer foreign clientele to the petitioner and facilitate the selection, 
transport, sale, or purchase of horses from abroad, The petitioner asserted that Part II of its training 
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program would consist of 350 hours of training spread over an eight-week period and will employ a 
combination of formal classroom training, informal classroom training, and seminars. The petitioner 
stated that the beneticiary would spend approximately 180 hours in "intensive elassroom instruction:' 
The petitioner indicated that the beneticiary's classroom instruction would "occasionally occur in non
traditional environments" such as barns or arenas. 

The petitioner further described its proposed training program in the document entitled "Overview and 
Schedule." The petitioner emphasized that the beneficiary would be required to attend all classroom 
lectures and complete regular lab assignments, written examinations, and practical examinations. The 
petitioner explained that the training program would consist of seven rotations: (1) Riding Techniques; 
(2) Equine Training Techniques; (3) Administrative Activities; (4) Equine Business Management; (5) 
Conditioning and Training Programs; (6) Sales and Marketing; and (7) Breeding and Pedigree 
Determination. During each of the first two rotations, the beneficiary would spend two hours in 
classroom instruction each day for a period of four weeks. While completing the final five rotations, 
she would spend two hours in classroom instruction each day for a period of two weeks. Given that the 
entire training program would last eight weeks, it appears as though the beneficiary would complete 
these rotations simultaneously. 

In its response to that portion of the director's April 25, 20 II RFE directing it to explain how much 
time the beneficiary would spend in classroom instruction and in on-thc-job training, the petitioner 
stated the following: 'There are a lot of hands on training r sic 1 rather than actual classroom training:' 

The Record Indicates that the Proposed Training is On Behalf of a Beneficiary Who Already 
Possesses Sllbstalliial Training and Expertise in the Proposed Field of Training 

The regulation at 8 C.F.R. § 214.2(h)(7)(iii)(C) forbids approval of a petition in which the 
beneficiary already possesses substantial training and expertise in the proposed field of training. As 
noted above, the beneficiary was previously granted J-I visa status in order to receive training 
provided by the petitioner. The "Communicating for Agriculture Exchange Program" document 
submitted by the petitioner described the training objective of that program, in part, as follows: 

The objective is to enable the trainee to return to his home country and become 
successfully involved in the equestrian industry. To become knowledgeable in all 
aspects of safety relating to the horse industry as well as the acceptable safety 
practices at the host operation. 

As these objectives are nearly identical to those of the training program proposed here, the director 
instructed the petitioner in his RFE to submit a copy of the beneticiary's resume so that hc could 
ascertain whether she already possesses substantial training and expertise in the proposed field of 
training. See 8 C.F.R. § 214.2(h)(7)(iii)(C). The petitioner, however, did not submit a copy of the 
beneficiary's resume. In his December 23, 2011 decision denying the petition, the director stated 
that without a copy of the beneticiary's resume, he could not determine the limitations of the 
beneticiary's education and expertise. 

On appeal, counsel contends that the petitioncr summarized the beneficiary's experience in its lettcr 
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of support and its RFE response, and that the paperwork relating to the beneficiary's prior grant of 
J-I status also discussed her qualifications. However, the director specifically instructed the 
petitioner to submit a copy of the beneficiary's resume, and the petitioner did not comply with that 
instruction. The petitioner's noncompliance continues on appeal, as it again fails to submit the 
requested resume. The failure to submit requested evidence that precludes a material line of inquiry 
shall be grounds for denying the petition, 8 CF.R. ~ 103.2(b)(14), The petitioner's failure to 
address this portion of the director's RFE alone mandates denial of the petition. However, even if 
such were not the case the petition would still be denied, as the relevant evidence does not establish 
that the beneficiary lacks substantial training and expertise in the proposed field of training. To the 
contrary, the training objectives of the program the beneficiary completed for the petitioner are 
nearly identical to the ones proposed here, and by the petitioner's own description it is merely "Part 
II" of the earlier training program. The petitioner has not submitted a copy of the beneficiary's 
resume or any other evidence to distinguish the knowledge she gained while participating in that 
program from the knowledge she would gain from participating in the one proposed here. The 
petitioner has failed to establish that the proposed training program is not on behalf of a beneficiary 
who already possesses substantial training and cxpertise in the proposed field of training, as 
required by 8 CF.R. § 214.2(h)(7)(iii)(C). 

The Petitioner Has Not Established That the Beneficiary Would Not En{?a{?e in ProdllClive 
Employment Beyond that Incidental and Necessary to the Training 

The regulations at 8 CF.R. §§ 214.2(h)(7)(ii)(A)(3), 214.2(h)(7)(iii)(E) require the petItIOner to 
establish that the beneficiary will not engage in productive employment unless such employment is 
incidental and necessary to the training. Although the petitioner claimed initially that the 
beneficiary would spend approximately 180 hours in classroom training, in its response to the 
director's RFE it stated that the training program would include "a lot of hands on training rather 
than actual classroom training." The director found this statement indicative of productive 
employment beyond that incidental and necessary to the training. 

On appeal, counsel emphasizes the fact that the beneficiary would not be "displacing a U.S. 
worker,"' and claims that the director's decision "ignores the evidence submitted" He also argues 
that in denying the petition on this ground, the director "places an impermissible, perhaps even 
impossihle, burden on the petitioner" 

Counsel"s arguments are not persuasive. The director did not question whether U.S. workers would 
be displaced by the beneficiary. However, whether U.S. workers would be displaced by the 
beneficiary is not relevant when ascertaining whether the petitioner has satisfied 8 CF.R. ~~ 
2l4.2(h)(7)(ii)(A)(3), 214.2(h)(7)(iii)(E). As stated clearly in the language of the regulation, the 
question to be answered is whether the beneficiary would engage in productive employment beyond 
that incidental and necessary to the training. The petitioner's June 3, 2011 statement indicating that 
the training program would consist primarily of hands-on training rather than classroom instruction 
indicates that the beneficiary would in fact engage in productive employment beyond that incidental 
and necessary to the training. 

Nor are we persuaded by counsel's assertions regarding the applicable standard of proof and that the 
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director ignored the evidence submitted by the petitioner. To the contrary, the petitioner indicated 
itself in its June 3, 2011 letter that the training program would consist primaril y of hands-on training 
rather than classroom instruction. It is unclear how the director ignores evidence by citing the 
petitioner's own statements directly. With regard to the applicable standard of proof, the petitioner 
bears the burden of proof to establish its eligibility by a preponderance of the evidence. Section 291 of 
the Act, 8 U.S.c. ~ 1361; Matter of Chaw at he, 25 I&N Dec. 369, 375 (AAO 2010). It has not met 
that burden and has not satisfied 8 C.F.R. ~§ 214.2(h)(7)(ii)(A)(3), 214.2(h)(7)(iii)(E). 

The petitioner has failed to establish that the beneficiary will not engage in productive employment 
beyond that incidental and necessary to the training, as required by 8 C.F.R. ~~ 

214.2(h)(7)(ii)(A)(3), 214.2(h)(7)(iii)(E). 

Generalities With No Fixed Schedule, Objectives, or Means of Evaluation 

The regulation at 8 C.F.R. § 214.2(h)(7)(iii)(A) forbids approval of a traInIng program which 
.. [ d Jeals in generalities with no fixed schedule, objectives, or means of evaluation." The petitioner 
claimed initially that the proposed training program would consist of 350 hours of training spread 
over an eight-week period and will employ a combination of formal classroom training, informal 
classroom training, and seminars, and that the beneficiary would spend approximately 180 hours in 
"intensive classroom instruction." However, as noted above, the petitioner indicated later that the 
training program would consist primarily of hands-on training rather than classroom instruction. 
This discrepancy does not lead to a conclusion that the petitioner's training program does not deal 
in generalities. 

However, even if this discrepancy were not present, the petition would still be denied under 8 
C.F.R. § 214.2(h)(7)(iii)(A), as the petitioner has not meaningfully explained how the beneficiary 
would actuall y be spending her time while participating in the training program. For example, the 
petitioner stated that the first rotation of the training program would consist of 40 hours of 
classroom instruction regarding riding techniques, and that during this time the beneficiary would 
also complete two lab assignments, take two "competency examinations," and complete a research 
project. However, the petitioner did not describe the underlying subject matter on which these 
activities would be based in any probative detail, and its descriptions of the other six rotations suffer 
from the same deficiency. Although the petitioner is not required to provide an exhaustive plan 
accounting for each minute of the beneficiary's time. it has failed in this case to provide a 
meaningful description beyond generalities of what the beneficiary would actually be doing on a 
daily basis while participating in the training program. Nor has the petitioner explained adequately 
how the beneficiary would be evaluated. 

The petitioner has not established that the proposed training program does not deal in generalities or 
adequately described the means by which the beneficiary would be evaluated. The petitioner has 
therefore not satisfied 8 C.F.R. § 214.2(h)(7)(iii)(A). 

Unavailability of Similar Training in the Beneficiary's Home Country 



Page 8 

The proposed training program satisfies 8 C.F.R. ~ 214.2(h)(7)(ii)(A)(1), which forbids approval of 
a petition when the petitioner fails to establish that similar training is unavailable in Sweden, the 
beneticiary's home country. The petitioner contends that the beneficiary will learn the petitioner's 
unique business practices while participating in the training program and that assertion is supported 
by the fact that one of the objectives of the training program is to produce individuals able Lo 
facilitate the selection, sale, and purchase of individual horses for the petitioner, Counsel makes 
similar arguments on appeaL The claims made by the petitioner and the arguments made by 
counsel are reasonable, and they establish that similar training is unavailable in Sweden. 
Accordingly, this portion of the director's decision is hereby withdrawn. 

Benefit to the Beneficiary in Pursuing a Career Outside the United States 

The director also concluded that the petitioner had not established that the training program would 
benefit the beneficiary in pursuing a career abroad. We agree. The regulation at 
8 C.F.R. § 2l4.2(h)(7)(ii)(A)(4) requires the petitioner to demonstrate that the proposed training 
will benefit the beneficiary in pursuing a career outside the United States, and 
8 C.F.R. § 214.2(h)(7)(ii)(B)(4) requires the petitioner to describe the career abroad for which the 
training will prepare the alien. 

The petitioner did not identify a specific job for which the trammg program would prepare the 
beneficiary in its letter of support. Instead, the petitioner stated that she would be employed as an agent 
at one of its foreign facilities, once such facilities are established. The petitioner also made clear in the 
"Ovcrview and Schedule" that it had not yet established any facilities abroad. The petitioner stated on 
the Form 1-129 that if it did not open its own otlice in Europe, it was "conti dent that Horsetlight will 
employ her in Furope." 

petitioner's owner he owns a thirty-five 
which also trades He stated further that 

and that also owns a company called 
stated that the beneficiary would work for_ 

after completing the traming program, he submitted a June 3, 2011 letter from in 
which he stated that _ would employ the beneficiary in Sweden upon her completion of the 
training program. 

In his decision denying the petition the director stated that it could not be determined whether the 
beneficiary would work for _or for an office to be established by the petitioner. On appeal, counsel 
contends that the beneficiary would work fo. upon completion of the training program. 

Upon review, we find that the petitioner has failed to satisfy 8 C.F.R. §§ 214.2(h)(7)(ii)(A)(4), 
214.2(h)(7)(ii)(B)(4). The petitioner stated initially that the beneficiary would work for it in a 
future European expansion or, in the alternative, for __ . However, in response to the 
director's RFE. it claimed she would be work for_ in Sweden. It did not explain this change in 
plans. The petitioner's assertions are problematic for several reasons. First, it has made 
contradictory assertions regarding the career abroad for which the training will prepare the 
beneficiary. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
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independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not 
suffice unless the petitioner submits competent objective evidence pointing to where the truth lies. 
Matler ofHo, 19 I&N Dec. 582, 591-92 (BIA 1988). 

Furthermore, even if we were to accept the petitioner's updated plans~ beneficiary's career 
abroad made in response to the RFE - that she would work in Sweden for _ the record would still 
not establish that she would utilize the skills she acquired during the training program, which are 
specific to the petitioner, for _ The ~ner submitted no evidence to support 
assertions regarding its corporate ties to_ Going on record without supporting dOCUlTICnta.r) 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter 
ofSoffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure Crap ofCalij(mlia, 14 
I&N Dec. 190 (Reg. Comm'r 1972». Absent evidence of the petitioner's ties to _ it is not clear 
the beneficiary would be able to utilize such petitioner-specific skills. Furthermore, _ 
letterhead indicates that it is based in Germany, and the record lacks evidence establishing that it 
has any business operations in Sweden, where it claims it will employ the beneficiary. See id, 

For all of these reasons, the petitioner has failed to satisfy 8 CF.R, § 214,2(h)(7)(ii)(A)(4) and 8 
CF,R, § 214.2(h)(7)(ii)(B)(4). 

Suhmission of a Statement Which Sets Forth the Proportion of Time that will he Devoted to 
J>roductive Employment 

Beyond the decision of the director, the record lacks a statement from the petitioner which sets forth 
clearly the proportion of time that will be devoted to productive employment, as required by 
8 CF,R. § 214,2(h)(7)(ii)(B)(2). For this additional reason, the petition may not be approved, 

Suhmission of a Statement Which Shows the Numher of HOllrs that will he Spent, Respectively, in 
Classroom Jnstruction and in On-the-Joh TraininR 

Beyond the decision of the director, the record lacks a statement which shows the number of hours 
that will he spent, respectively, in classroom instruction and in on-the-job training, as required by 8 
CF.R. * 214.2(h)(7)(ii)(B)(3), As discussed above. although the petitioner initially indicated that 
the beneficiary would spend approximately 180 hours in classroom instruction, its RFE response 
indicated that she would actually spend most of her time in hands-on training, The petitioner has 
not clarified this inconsistency on appeal and has therefore not satisfied 8 CF.R. § 
214,2(h)(7)(ii)(B)(3). For this additional reason, the petition may not be approved, 

Conc/usion 

On appeal the petitioner has overcome the director's finding regarding its failure to establish that 
similar training is unavailable in the beneticiary's home country. However, it has not overcome the 
director's determination that it failed to estahlish: (1) that the proposed training is not on behalf of a 
beneficiary who already possesses substantial training and expertise in the proposed field of 
training; (2) that the beneficiary would not engage in productive employment beyond that incidental 
and necessary to the training; (3) that the proposed training program does not deal in generalities 
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with no fixed schedule, objectives, or means of evaluation; and (4) that the training will benefit the 
beneficiary in pursuing a career outside the United States. Beyond the decision of the director. the 
petitioner has also failed to submit a statement which: (I) sets forth the proportion of time that will 
be devoted to productive employment; and (2) shows the number of hours that will be spent. 
respectively, in classroom instruction and in on-the-job training.' Accordingly, the beneficiary is 
ineligible for nonimmigrant classification under section 101(a)(15)(H)(iii) of the Act and this petition 
must remain denied. 

In these proceedings, the petItIOner bears the burden of proof to establish its eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Chawathe, 
25 I&N Dec. 369, 375 (AAO 2010). It has not met that burden and the appeal will be dismissed. 

ORDER: The appeal is dismissed. The petition remains denied. 

, An application or petition that fails to comply with the technical requirements of the law may he denied by 
the AAO even if the service center does not identify all of the grounds for denial in the initial decision. 
See Spencer Ellterprises, Illc. v. United States, 229 F. Supp. 2d 1025, 1043 (ED. Cal. 2001), affd, 345 F.3d 
683 (9'h Cir. 2(03); see also Soltalle v. DOl, 381 F.3d at 145 (noting that the AAO conducts appellate review 
on a de /laVa hasis). 


