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DISCUSSION: The service center director (the director) denied the nonimmigrant visa petition. The 
Administrative Appeals Office (AAO) dismissed a subsequent appeal and then affirmed its decision 
dismissing the appeal in response to a subsequent motion to reconsider. The matter is again before the 
AAO on a second motion to reconsider. The motion to reconsider will be granted. The appeal will 
remain dismissed and the petition will remain denied. 

The petitioner represented itself on the Form 1-129 as a hotel franchise. It seeks to employ the 
beneficiary as a hotel franchisee trainee for a period of 16 months' pursuant to section 
101(a)(15)(H)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1101(a)(15)(H)(iii). 

The applicable law, facts, and procedural history of this case were fully discussed in our prior 
decisions and we will only repeat certain law and facts here as necessary. The petitioner filed the 
instant petition on February 19, 2009 and the director denied it on June 5, 2009. We dismissed a 
subsequent appeal on June 30, 2010 and on September 22, 2011 we affirmed our decision 
dismissing the appeal. Counsel filed the instant motion to reconsider on October 18. 2011. 
Counsel's submission meets the requirements of a motion to reconsider set forth at 
8 C.F.R. § 103.5(a)(3). 

The AAO reviews these matters on a de novo basis. See So/fane v. DOl, 381 F.3d 143, 145 
(3d Cir. 20(4). Upon reconsideration of our prior decision, we find that the petitioner has failed to 
establish any error in our prior determinations that the beneficiary is ineligible for nonimmigrant 
classification under section 101(a)(15)(H)(iii) of the Act. 

Discllssion 

Counsel's arguments submitted on motion are overwhelmingly verbatim repetitions of the ones she 
made in support of her prior motion to reconsider, which we found un persuasive.' Because we fully 
addressed those arguments in our September 22, 20 II decision and counsel identifies no specific error 
in that analysis, we will not address them again. 

Counsel makes one oew argument on motion: that we incorrectly applied the applicable standard of 
proof in our prior decision when we determined that the petitioner had failed to meet its burden of' 

I We noted in hoth of our decisions that although the petitioner claimed on the Form 1-129 that the proposed 
training plan would last 16 months, the supporting documentation indicated it would last for 14 months. On 
motion to reconsider the petitioner opts once more to leave this inconsistency unresolved. It is incumhcnt 
upon the petitioner to resolve any inconsistencies in the record by independent objective evidence. Any 
attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner submits competent 
objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 
(BIA 1988). 
, Although counsel's brief is 26 pages long, she quotes verbatim from the brief she submitted in support of 
her previous motion to reconsider at pages 1, 4, 9-14, 17-21, and 23-24. Her assertions on pages 2-3, 8, 
15-16,22, and 25-26 of the brief are virtually identical to those contained in the prior hrief, and the changes 
she makes on motion to reconsider are marginal. Accordingly, these arguments do not need to be addressed 
again, either. As the only new material in counsel's brief is contained at pages 5-7, we will only consider 
those arguments in our adjudication of this matter. 
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proof. 

In support of her argument, counsel cites Matter of Chawathe, 25 I&N Dec. 369 (AAO 2(10),' and 
states correctly that the applicable standard of proof requires the petitioner to meet its burden by a 
"preponderance of the evidence." However, after arguing that the petitioner met its burden of proof 
by establishing its eligibility by a preponderance of the evidence, counsel goes no further. She does 
not elaborate upon her claim or otherwise specifically explain how we erred. Counsel's simple 
assertion that we applied the standard of proof incorrectly is not sufficient; she must specifically 
explain how we erred. Accordingly, counsel's single new argument advanced on motion to reconsider 
fails to establish any error in our prior decision and does not establish the beneficiary's eligibility for 
nonimmigrant classification under section 101(a)(15)(H)(iii) of the Act. 

Concillsion 

Counsel's assertions made on motion to reconsider do not establish any error in our prior decision. 
Accordingly, the beneficiary remains ineligible for nonimmigrant classification under section 
101(a)(15)(H)(iii) of the Act and the appeal must remain dismissed. 

In these proceedings, the petitioner bears the burden of proof to establish its eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Chawathe, 
25 I&N Dec. 369, 375 (AAO 2010). The petitioner has not met that burden. 

ORDER: The motion to reconsider is granted. The September 22, 2011 decision of the 
Administrative Appeals Office is affirmed and the petition remains denied. 

3 Counsel refers to Matter of Chaw at he as a USCIS adopted decision and cites to it as such. While counsel is 
correct that Matter of Chawathe was made an adopted decision on January 11, 2006, it was designated as a 
precedent decision under 8 C.F.R. § 1003.1(i) on Octoher 20, 2010. Matter of Chawathe, 25 I&N Dec. at 
369. We will therefore cite and refer to Matter of Chaw at he as a precedent decision. 


