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DISCUSSION: The sei-vice center director (the .director) denied the nonimmigrant visa petition and 
the matter is now before th~ .Administrative Appeals Office (AAG) on appeaL The director's decision 
will be withdrawn, and the matter will be remanded for further action commensurate with this decision . 
of the AAO. 

. . 

On the:Form I-129 visa petition·, the petitioner destribes itselfas the designer and distributor of 
Jranded footwear, . and sUites th<)t it was established ;in 2004 . . · In order to employ tl1e 

beneficiary in' what it designates as a train~e position, the p~titioner seeks tQ classify hi!)l as a 
nonimmigrant trainee purscuant to section l0l(a)(l15)~H)(iii) of the Immigration and Nationality Act . 
(the Act)'; 8 U.S.C. § 1101(a)(l5)(H)(iii). . 

The director's oecision indicates that he denied the 'petition on the basis of his determinations that 
· the petitioner h~d failed to: (1) ·establish that similar training is unavailable in the beneficiarY: s own 
· country; (2) ~stablish that the training program .was not designed·to recruit and train aliens for the 

ultirilate staffing of domestic operations in the United States; (3) provide a statement setting forth · 
the proportion of time that will be _devoted to productive ~mployment; . (4) establish that the 
beneficiary will not be placed in a position which is in the normal operation of the business and in 
which citizens and re.sident workers are regularly employed; (5) demonstrate that the petitioner has 
sufficiently trained manpower to. provide the training specified 1n the petition; and (6) to adequately 
descril:Je the type of training to be given. · · 

The record of proceeding before the AAO contains the fqllowing: ( l) the Form I-129 and 
supporting documentation; (2) the director's request for additional evidence (RFE); (3) the 

.. petitioner's .response to the RFE; (4) the di.rector's decision dei1ying the petition: and t5) the 
Form I-290B and support ing documentation. · . 

Upon review of the entir~ re~o(d of proceeding, the AAO finds that the petitioner has overcome each 
of the director's grounds for denying this petition. Accordingly, the director's decision will be ·· 
withdrawn. 

However, the AAO finds ari additional aspect which, although not·addressed in the director's decision, 
. neve11heless precludes approval of the petition, namely, the petitioner's failure to establish that the · 
training program does. not deal .in generalities. 1 Because the director did not address this issue in his 
decision · denying the petition, the petition will be· remanded to the director in order to afford the 
petitioner the opportunity tci ·address it. · 

Applicable Law 

Section 101(a)(15)(H)(iii) ofthe Act, 8 U.S.C. § iJOl(a)(lS)(H,)(lii), provides classification for an 
alien having a residence in a foreign country, which he or she Has no intention of abandoning; who' 
is coming temporarily to the U~it~d States as a trainee, othe·r· than to receive graduate medical 

1 The AAO conducts app~llate review on a de novo basis (See Soltane v. DOJ, 381 F. 3d .'.143:. 145 
(3d Cir. 2004)), and it was in the course of this review that the.AAO identified this issue. 
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·education' or tr.aining, in a. training program that is not designed primarily to provide productive 
employment. ·. 

' The regulation at 8 C.F.R. § :214.2(h)(l)(ii)(E) states, in pertinent part, the following: 

' ' ~ • • i_ . 

An H~3 classification applie£ to. an alien who is coming temporarily to the United 
States: 

(i~ As a trainee, other than to receive graduate medical education or 
training, or training provided primarily. at or by an academic or 

'· . vocational institution .... 

The. regulation at 8;C.F.R·~ § 214.2(h)(7) st~tes; in pertinent part, the following: 

· (ii) · Evidence required.for petition involving alien trainee-

(A) . Conditions. The petitioner .is required to demonstrate that: 

':1 ( 1) The proposed training is not available in the alien's own 
country; 

. (2) The beneficiary will not be placed in a position which is in . 
the normal operation of the bu~iness and in which citizens 
and resident workers are regularly employed; · 

( 3) · The ben_eficiary. will pot engage in productive employment 
unless such· employment is incidental and necessary to the 
training; and 

( 4) · The training will benefit the beneficiary in pursuing a career 
outside the United States. · 

(B) Description of training program. Each. petitio!l . fo{a trainee must 
. inch.ide a statement which: 

(1) Describes the type of training and supervision to be given, 
· and the structure of the training program; 

(~) Sets forth the proportion of time that will be devoted to 
prqductive employment; 

(3) .Shows the number of ~:lours tha.t will be spent, respectively , • 
in classroom instruction and in on-the-job training; 
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(4) .Describes the career abroad for which the training will 
prepare the alien; 

(5) I11dicates the reasons why such: training cannot be obtained 
it1 the. alien's country and why it is necessary for the alien to 
be trained in the United States; and 

(6) _Indicates the source of. any remuneration re,ceived by the 
trainee anc;l any b~ne'fit, whi9h Will accrue to the petitioner · 
for providing the training .. 

(iii) Restrictidns on trai~ing program for alien trainee. A training program may 
t1ot be approved which: 

' · (A) Deals in generalities with no fixed schedule, objectives, or means of 
evaluation; · 

(B) Is incompatible witlt the nature of the petitioner's business or 
enterprise; 

(C) Is on behalf of a beneficiary who ali·eady possesses substantial 
tniining and expertise in the proposed fielq of tr~ining,; 

(D) 

(E) 

'(F) 

-, 
Is in a field in which it is unlikely that the kn9wledge or skill will be 
used outside theUnited States; 

Will result in productive empl~yment beyond that which is incidental 
and necessary to th~ training; · · 

Is designed to recruit and trai.n aliens for the ultimate staffing of 
domestic operations in the United States; ; 

.(G) Does not . establish that the peti_tioner has the physical plant and . 
su.fficien~ly trained manpower to provide the training specified; or 

(H) . . Is designed to extend the total allowable period of practical. training 
previously authorized a nonimmigrant student. . 

The Proposed Training Program 

In its February ' 13, 2012 letter of support, the petitiOner stated that it designs and dis~ributes 

Guess?-branded footwear: 2 The petitioner claimed that, it ·currently distributes 
· footwear to over 600 department and specialty stores as well as to 245 retail stores . 

2 The 'petitioner submitted copies ofpress releases issued by confirming that such is the case. 
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The petitioner explained that once its design staff designs a footwear product and approves· it; 
the petitioner sources the -manufacturing of the product to one of several third-party manufacturing 
partners. According -'to the petitioner, one of its primary manufacturing pmtners is located in . 

' ' ' Guangzhou, China. The petitioner stated that since its· Sourcing and Quality Control Teams are based 
in Greenwich, Connect.icut and .its Sales Teams are based in New York, maintaining proper qLiality 
control has proven costly and inefficient and, in order to improve-the efficiencies of the production a1id 

· mariufactu'ring process, it has decided to· send an on-site representative to Gmingzhou. This 
representative, who would be familiar with the petitioner's design philosophy and its clients, would 
live arid work in Guangzhou so that she could · liaise directly -with the petitioner's manufacturing 
partners. According to the petitioner, the title of the position that the beneficiary would hold as its 
representative in Guangzhou would be ''Director of Design and Manufacturing." 

The petitioner stated that it. wishes to train the beneficiary to fulfill this role. However, before serid ing 
her to Guartgzhou, the petitionei· "plans to spend 12 months tra\ning her in the United States. The 
petitioner explain~d that as pait of the training program, the ben~ficiary would "be required to master 
the details of the company's design philosophy, our client relations, and n1anufacturing processes." 
With regard-to the·specific skills thebeneficiary would learn, the petitioner stated the following: 

[The proposed training program] is designed· to familiarize the T1'ainee with the 
intricacies of !the petitioner's] bu~iness operations with emphasis on: learning corporate· 
operatiol1s; learning to liaise with customer buying depa¢ments; learning the footwear 
design business; learning to secure unique raw · materials for design; teaming to work 
closely with Chinese manufa~turers [in order to] leverage their capabilities; leamii1g 
about product safety and design requirements for the _U.S. market; learning about . 
Chinese. manufacturing and a·ssembly capabilities · ana procedures; and learning about 
[the petitioner's] quality control,_ packaging, and labeling requirements, and shipping 
procedures. Throughout the program, [the beneficiary] will develop an ability ·to 
manage _and oversee ·our operations in Guangzhou, · China. · She will develop 
relationships with our Chinese manufacturing partner's design departments, as well as 
their manufacturing and quality control· departments. She will learn . how to lead a_nd 
manage a team of quality control inspectors that will regularly visit our manufacturing . ' ' 

pm~ners. 

In its April 5, 2012 letter, the petitioner added that it considers the training program worth the t.ime it 
will take, stating that it expects the beneficiary's ultimate 'placement in Gu:lngzhou "will enhance 
quality control, efficiency[,] and act as a great cost savings·:, · 

In his February 24, 2012 letter of support, c;ounsel C\dded that the petiti~ner '.'h~s taken steps to increase 
and make more cost effective certain element,s of [its] pre~production design and man,ufacturing 
processes in China," and that training the beneficiary "for a future position in China is critical to this 
strategy." 

When it filed the petition, the petitioner submitted a chart breaking down the pro·posed training 
program into five separate components. According to the' petitioner, the beneficiary would receive 
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training as.follows: 

Component 
1 

Duration Training Topjc 
Two Months ·. Overvi~w of each brand m the 

petitioner's portfolio, its customer 
bas~. materials used, and necessary 
fit requirements by footwear 
classification 

Description of Training 
1. Study each brand · 111 the 
petitioner' s portfolio over the . 
past 2 seasons (both · U.S. and 
international) 

2. ' Study fit characteristics as 
they relate to the petitioner's 
customer base 

· 3. Study the fit as it relates to 
the materials used 

2 . Two Months. Unique . aspects of customer 1. Study customer returns, 
expectations in the U.S . market and complaints, and web comp1erHs 
ininternational markets 

3 

4 

Four Months Design lines and fit approvals 

One Moi1th Software . trammg for sample 
tracking and production schedules 

2: Analyze sales data for each 
collection and discuss with the 
appropriate sales executive 111 

order to understand the 
successes and failures m each 
collection 

3. Identify the differences m 
U.S. and international 
collections and study the 
rationale for same as it relates to 
the customers in each market 
1. Fit trail all shoes in order to 
learn COITeCt Standards with 
stability,· flexibility, and 
durability 

2. Understand correct lines , and 
understand how each category 
of footwear shquld firthe foot in 
order to be acceptable {or the 
U.S. and international markets 
L Learn company-specific 
systems, such as 

to search, navigate, and 
smt infonnation for handcarry, 
courier, and production 
schedules and shipments 
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5 Three Months Applied footwear design and 1. Leam how technical 
manufacturing - U.S. market and specifications of last 
international markets measurements, insole foams, 

. and pattem developn1ent effect 
fit. 

. . . 
In its April 5, 2012 letter submitted in rysponse to the director's RFE, the petitioner claimed that 
although it .offered similar training in the past, it has re-designed the program so that it includes topics 
appropriate to the beneficiary's proposed assignment in Guangzhou. The petitioner explained that the 
beneficiary would not spend any time in classroo.m training, and that all of her time would be spent in . 
on-the~ job training. The petitioner claimed that although the beneficiary would spend all of her time in 
on-the-job training, she would not perform any productive employment: "[a]ll training activities [will 
bel i.mdert?ken as a learning exercise, are strictly supervised[,] ··and are the responsibilitY of the 

. ·. '' tramers. : 

Una~ailability (~/'Similar Trai~ing in the Beneficiary's Own Country 

The regulation at 8 · C.F.R. § 214.2(h)(7)(ii)(A)(l) forbids approval of a petitiOn in which the 
petitioner fails to establish thin similar training is unavailable in the beneficiary's own country, and 

. 8 C.F.R. § 214.2(h)(7)(ii)(B)(5) requites the petitioner to submit a statement which indicates the 
'reasons why such indicates the reasons why such training cannot be obtained in the alien's country 

· ·. and why it is rikcessa.;·y for the. alien to be trained in the United States. · . . · . . 

Iri his April 13,2012 decision, the director stated that it is not clear why, given the petitioner's imem. to 
/'ultin,iately employ the beneficiary in China, the petitioner ."concentrates" on the petitioner's U.S. 
·· business operations. The director found that given the petitioner''s intent to train the beneficiary on its 
· · practices, "it is safe to assume [that! the ohly setting in ·which the beneficiary would be able to· utilize 

her newfound knowledge would be for the petitioner in the United States[.]" 

The AAO does not agree. As noted, the petitioner ~tated in its. letter of suppott that its Sourcing and 
Quality Control Teams are based in Greenwich, C~npecticut and i~s Sales Teams are based in New 
York. On appeal, counsel reiterates that "[a]ll of [the petitioner's] business facilities are in the United 
States[.]". The mamifacturing processes that the beneficiary would oversee in Guangzhou are neither 
owned nor run directly by the petitioner. As noted fmther by cqunsel on appeal, the petitioner "does 
not. have a corporate presence outside the U.S. The company contracts the manufa'cturing of shoes to 
agents and independent manufacturing facilities in China." It is this fact, i.e., its lack of direct control 
over the manufacr.uring process, which the petitioner believes necessitates placement of the beneficiary 

.. in China to perform qua~ity control and related function . before these independent manufacturing 
facilities ship the manufactured items to the United States in order to avoid inconvenience and added 
expense, and to otherwise, in the words of the petitioner, "improve effiCiencies." 

Upon review, the AAO finds· that the petitioner has satisfied both 'S C.F.R. §. 214.2(h)(7)(ii)(A)(l) and 
8 C.'p.R. § 214.2(h)(7)(ii)(B)(5) . . It has satisfied 8 C.F.R. § 214.2(h)(7)(ii)(A)(l) because it has 
established that the proposed training is unavailable in Brazil,.the beneficiary's l10me country. It 
h~s satisfied 8 C.F.R. § 214.2(h)(7)(ii)(B)(5) because, in addition to making that deterri1ination, it 
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has also established thin the proposed training must take place in the United States. Accordingly, 
th_e director's contrary determination is hereby withdra~n. 

Training Program De,signed to Recruit and Train Aliens for the Ultimate S!affing r~t Domeslic 
_Operations in the United States · ' 

The regulation at_ 8 C.F.R. § 214.2(h)(7)(iii)(F) forbids a~p~ov~l of a training _program which was 
· designed to recruit and train aliens for the ultimate staffing of domestic operations in the United 

States. In denying the petition on this, groUJ)d, the dir~ctor cited the .petitioner's statement made. in 
its April 5, 2012 letter that it has trained over 25. U.S. trainees 'and interns since 2006 and hired 

'approximately orie-third of them. · 

The AAO ~grees that if the ben~ficiary were to participate in atrairiing program identical to the one 
undertaken bythe 25 trainees referenced by the petitioner in its April 5,2012 letter, the regulation at 
8 C.F.R. $ :214.2(h)(7)(iii).(F) Would likely mandate denial of this petition. However, after makirig 
the statement cited py the director, .the petitioner specifically stated that the training program 
proposed here is not identical to its prior training programs; that it had. been "redesighGd" to 

· "address topics appr:opriate for [the beneficiary'~] proposed ·assignment abroad," and that the 
beneficiary will therefore "be the first trainee to complete" the program. 

The AAO finds the p~titioner's assertionsboth -reasonable and supported by the evidence of record. 
The objectives and training topi,cs listed in ,the program outline submitted by the petitioner appear to_ 
relate 1direttly to the role the petitioner envisions the beneficiary playing for it ii1 China, and when . 
the petitioner ~ade the_ statement cited by the director regarding its previous hiring of trainees the 
petitioner imrpediately qualified it by differentiating the training proposed here from the trainitig 
programs it has offeted ~n the. past. -

Upon review, the AAO finds. that the petitimier has satisfied 8 C.F.R. § 214.2(h)(7)(iii)(F) in that it 
has established that the trainitig program proposed here was hot designed to recruit and train aliens 
for the ultimate staffing of _domestic operations in the United States. · Accordin.gly, the director's 
contrary determination is hereby withdrawn. . ' . 

Placemeiit Into a Position ":'hich is in the Normal Operation of iheBusiness and in Which Citizens and 
Resident Workers are Regularly Employed . - ' 

The regulatio11 at 8 C.F.J~ .. § 214.2(h)(7)(ii)(A)(2) requires ~he petitioner to demonstrate that the 
· beneficiary will not He placed in a position whic;h is in the normal operation of the business and in 
whic:hcitizens ~nd-r'esidentw6rkers are regularly employed. In denying the petition on this ground, 
the director stated that ' "[b )ased on the fact that the training only consists of O!Hhe-job training, it 
appears the benefi~iary will be placed in a position which will be [in] the normal operation of the . 
business in which other· employees or w·orkers are regularly employed." · The AAO finds this an 
insufficient basis for denying apetition on this gtoUJ1d. Although the fact that a proposed training 

- program consists largely or entirel_y" of on-the-job training may serve as evidence thanhe a trainee 
would be placed into a positi<m which is in the normal operation of the business and in which 
citizens and resident workers are regulaily employed, it does riot, alone, mandate denial of the 
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pelltlon under this criterion. The instant case is one such example: While it is true that the 
beneficiary in this c'ase would only receive on-the-job training, neither the Act nor the regulations 
contain a blanket prohibition' on such a fact pattern; Furthermore, ·in this casei the petitioner has 
convincingly linked the proposed on-the-job training to a future positionabroad that it hopes sh~ 
will fill. 

. . 

Upon review, !he AAO finds that the petitioner has satisfied 8 C.P.R. § 214.2(h)(7)(ii)(A)(2) in that it 
.has established that t~e beneficiar.y will not be placed in a position which is in the normal operation 
of the business and in which citizens and resident workers are regularly employed. Accordingly, 
the director's contrary determination is hereby withdrawn. 

Statement Setting Forth the Proportion of Time that will be' Devoted to Productive Employment 

The regulation at 8 C.F.R. § 214.2(h)(7)(ii)(B)(2) requires the petitioner to submit astatement which 
sets forrh the proportion of time .that will be devoted to productive employment The petitioner 

" provided such a sta~ement in its Apr\1 5, 2012 letter when it stated the following: 

As represented 'in our supported .statement dated February 13, 2012 and further 
addressed in the Training Plan· Outline submitted with our petition, no time will be 
spent devoted to productive employment [empl}asis, in original]. All training 
activities are undertaken as a learning exercise, are strictly supervised[,] and are the 
responsibility of the trainers. The activities undertaken by [the beneficiary] are nbt 
·meant to be pi'oductive employment. We have a staff of approximately 120 to 

. accomplish our productive business operations. 

As noted .by the petitioner, it made similar assertions· ~hen it filed the petition. In order to satisfy 
8 C.F.R. § 214.2(h)(7)(ii)(B)(J), which requires th~ petitioner .to submit a statement .showing the 
number of hours that will ·be spent, respectively, in classroom instruction and in on-the-job training. 
the petitioner stated .both in its April 5, 2012 letter a well as when it filed the petition that there 
would be rio classroom instruction and that the beneficiary would spend one hundred percent of her 
time in on-the-job training. Thus, the AAO finds thaf. the petitioner complied with the 
statement-submission requirement at8 C.F.R. § 214.2(h)(7)(ii)(B)(3). Additionally, the AAO notes 
that the director. failed to clear! y articulate the basis for the determination that the petitioner Jailed to 
satisfy this criterion, and the AAO cannot discern a dear basis in the record for this particular 
determination. 

However,as will be set forth below, the AAO finds -and will therefore also remand on this basis
that the petitioner's information regarding the proposed training program fails to establish that the 

. program does not trigger the restriction at 8 C.f.R. § 214.2(h)0)(iii)(A) against approval of training 
·program that "[d]eals ·in genentlities wi~h no fixed schedule, objectives, or means of evaluati \>n." 
Specifically, as will also be discussed helow, the · AAO finds that the petitioner's outline of lhe 
training program lacks a.meaningful description of what the beneficiary would actually be doing, in 
terms of a fixed schedule of reasonably specific topic-and-time block increments within .the broad 
one to four-month training segments noted in the outline. · · 
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As a corollary determination, the AAO also finds that the aforementioned lack of substantively 
specific information about discrete topics and associated training-time blocks that would constitute 

. . I . 

the training program also precludes finding that the training program will satisfy the condition at 
8 C.F.R. § 214.2(h)(7)(ii)(A)(3) that "[t]he beneficiary will not engage in productive employment 
unless such employment is incidental and necessary to training.'' 

. . 

s~~fficiently Trained Manpower to Provide the Training Specified in the Petition 

The regulation at 8 C.F.R. § 214.2(h)(7)(iii)(G) forbids approv'al of a petition where the petitioner 
fails to establish that it has sufficiently trained manpower to provide the tra\ning specified in the 
petition. In denying the petition on this ground, the director st~ted that "USC IS is not certain wliat 
will happen when one of her trainers is hot available or how much impact the training will have on 
that traitier[']s daily performan~ce. · · . · ,, 

When it filed the petition, the petitioner provided the name~ of seven individuals who would 
conduct the training: (1) the petitioner's Chief Executive Officer; (2) its President for U.S. Sales; (3) 
its Vice President for International Sales; (4) its Director of Product. Development; (5) its Fit 
Technician; (6) its Vice President fodiourcing and Costing; and (7) its Footwear Technician. The 
petitioner identified which portions of the training program that each individual would supervise, 

· ·and in its April 5,2012 letter stated the following: 

As most of. the trainers are top executives or managers, one of their major 
·, responsibilities is staff development. During just the las't three years the company 

has added 70 positi,ons. So much of these employees' time has been spent training 
new employees ·and will continue to be training employees. For example, as the 
senior executive in the sales area [the petitioner's President for U.S. Sales] does not 
actually sell our footwear:· Her time is devoted to in~uring that our sales staff is 
expertly trained to sell all our different brands across .our existing and potentially 
new customer base. · 

On appeal, counsel a,rgu'es that the regulations do not mandate, a full-time trainer, and. that for the 
director "to establish a standard. addressing all possible occurrences is capricious." According to 
counsel; "[i]n the realm of all. possible . occurrences, all sdff may beco'me ill or temporarily 
unavailable." 

The •· AAO finds that the petitioner has .satisfied its burden of proof in establishing· that it has 
sufficiently trained manpower to provide the training specified in the petition. The petitioner has 
provided the names .. and brief summaries 6f the qualifications of each individual who would 

' - . 1 

supervise eachportion of the training program. The trainers' backgrounds are appropriate for the 
portions of the program they would supervise .. Although the' record does indicate the petitioner 
would direct tnuch of its .top executives' attention to the beneficiary for the duration of the program, 
the AAO finds this allocation of training resources credible, in light of the weight of the evidence cif 
record regarding the importance that the petitioner places i'n the ultimate role for which the 
beneficiary would be tr~ined. Moreover, the. AAO takes notiee of the fact that the petitioner has 
120 employees and gross annual revenue of $300 million, whicn indicates it possesses ample hunian 
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and capital resources to make . up for any time lost by the trainers to their normal duties while 
supervising the beneficiar'y: .. 

. Upon review, the AAO finds that the petit~9ner has satisfied 8 C.F.R. § 214.2(h)(7)(iii)(G) in that it 
_has established t~at it has sufficiently trained manpower to provide the training specified' in the 
petition. Accordingly; thedirector ' s contrary determ~nationjs hereby withdrawn. 

. - ' . 

Statement Describing the Type of Training to be Given 

The regulation at 8 C.F.R. § 214.2(h)(7)(ii)(B)(l) reqvires the petitioner to submit a statement which 
describes the type of training to be given. In denying the petition on this ground, the director stated 
that the training program's lack of classroom instruction "raises questions as to the type of training 
your. company is provid.ing." . The director stated further that "[t]o be more specific, you are 
providing training to an individual who does not have an manufacturing experience, to becon1e the 
Director of Design at1d Manufactu-ring for your company in China[.]" The director also questioned 
how the beneficiary '.'can cany her duties of Director . of Design :and [M]anufacturing in China when 
she does not speak Chinese and d9es not have. any education or experience in manufacturing:" 

·However, as counsel .notes correctiy on appeal, the petitioner dpes not seek to train the beneficiary 
. to manage a manufacturing facility. As noted above, the petiti,oner does not own a manufacturing 
'facility in China; it sources its m~nufacturing to one of several third-party manufacturing partners, 
with. one of its primary manufacturing partners located in Gmingt.hou, China. As noted by counsel on 

·a ppeal:· 

-lt is the Petitioner's intention that [the beneficiary] will'work with the local staff at the 
manufactul'ing .facility, not mapage the manufacturing facility, ensunng that the 
petitioner' s instructions are proper! y carried out. ... . 

The facts a~e that .[the petitioner] does not owrl or control the manufacturing facility in 
China. As the record shows, these manufacturing faciliities are third party facilities 
contracted to manufacture [the petitioner's] prpducts follo~ing its specifications. lthas 
been clearly stated that the Beneficiary is expected to oversee that the final products are 

. manufactured -to [the petitioner's] specifications. 

Counsel notes that the beneficiary . previously played a similar role for one of the fJCtitioner' s 
competitors in China, which he argues is "ideally relevant exp~rience." With regard to her lack \ of 

. ability to speak the Chinese -language, counsel notes that she has been employed in China by the 
aforementioned . competitor of the, petitioner for .five years arid argues that the . director "fails to 
acknowledge [that] ari employee based.in q).imi may be able to live andconduct business in English." 

. ' . 

The. AAO finds that petitio~er has overcome the director's concer]l.s regarding the type of training to be 
offered. First, the AAO, agrees with counsel that the director' appears to have misunderstood the 

' . . 

purpose of the proposeq trairiing program. As correctly noted by ~ounsel, the end goal is not to qualitY 
the beneficiary to ~upervise a manufacturing facility. Instead, -after leaming about the petitioner' s 
design processes · arid · philosophy in New York via the training progran1, she would· move to 
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Gt,Iangzhou to ensur~ that the finished products produced by its manufacturing pmtner conform to such 
requirements. While the word "manufacturing" would be part of her job title, she would not supervise 

· the actual manufacturing process like, for example, an industrial production manager or an industrial 
engineei·. Nor would she have any authority to do so because, as rioted multiple times in the record, the 
petitioner does notown the facility; the petitioner contracts outsources its manufacturing to the owr1er 
of the facility. Rather, the ben~ficiary's role would come into play at the conclusion of manufacturing 
process , when she inspects the finished products before they are s~ipped to the United States in. order to 
confirm that they conform to the petitioner's design standards, ~pecifications , and philosophies, as a 
quality control measure. As noted by the petitioner in its letter of supp01t, its current arrangement. 
whereby such duties are undertaken by its Quality Control Teams in Greenwich and Sales Te~1ms in 
New York, "has proven to be costly and inefficient.'~ For this same reason, the director: s concern 
regarding the trainingprognim's lack of training "on how to manage a training faciliti' is unfounded . 

. With regard to the beneficiary's lack of a business degree and inability to speak the Chinese language, 
the AAO notes her prior experience in performing a similar job for a competitor3 and takes 
administrative notice of the possibility of conducting business in China with9ut fluency in the Chinese 
language. 

Upon review, the ·AAO finds that the petitioner has satisfied 8 C.F.R. § 214.2(h)(7)(ii)(B)(l) in that it 
has submitted a "statement which describing the type of training to be given. Accordingly, the 
director's contrary determination is hereby withdrawn. 

Generalities with no Fixed Schedule, Objectives, or Means of Evaluation · 

. . 
·Here the AAO will again address the grounds~ first noted at pages · ~-10 ·of this decision, for its 
d~termination to remand this petition for further action and a new decision . 

. . 
Although the petitioner has overcome each ground of the director's-denial of the petition, the record of 
proceeding as it currently exists fails to satisfy 8 C.F.R. § 214.2(h)(7)(iii)(A), which forbids approval 
of a training program dealing· in generalities with no fixed· schedules, objectives, or means of 
evaluation. While the objectives of the training program are clear and the petitioner has explained 
how the beneficiary ·will be evaluated1 the training progra~ outline it submitted when it filed this 
petition was very generalized imd it did not sufficiently explain, in meaningful detail , how the 
beneficiary would actually be spending her time while participating in the training program. 

For example, the first component. of the training program would last for two months. While the 
objective and skills to be imparted during this component of the training program are clear, the 
petitioner's description of what the beneficiary would actually do during this time consisted of three 

3 The regulatio~ at 8 C.F.R. § 214.2(h)(7)(iii)(C) forbids approval of a pet1t10n fil ed on behalf of a 
beneficiary who ati·eady .po~sesses substantial training and expertise in the proposed field of training. As 
noted,· the beneficiary has been work'ing for a 'competitor performirigdutie~ ·similar to those the petit-ioner 
ultimately hopes she ·will be perform on its behalf. However, approval of this petition is not forbidden by 
8 C.F.R. § 214.2(h)(7)(iii)(C) because· the petitioner has demonstrated to the satisfaction of the AAO that the 
essential skills to be imparted by this training center around skills particular to the petitioner, such as learning 
about its design philosophies and specifications. 
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·briefsentences and is not similarly clear. Its descriptionof what the beneficiary would actually be 
··doing while completi~g· other four components of the traip.ing program similarly failed to show 
specific training activities in which.the ben~ficiary would engage duringtopic and time blocks more 
·specific than the broad, one-to-four-month segments ~o far presented. 

Absent meaningful information regardiJg the beneficiary's .a~tual acttvtties , assignments, etc. 
during· this period of time, the record of proceeding does not .establish that the proposed training 
program does not trigger the restriction at8 C.F.R. § ·214.2(h)(7)(iii)(A) against approval of training 
program that "[d]eals in generalities with no fixed schedule, objectives, or means of evaluation." · 

Additionally, as also earlier mentioned in this decision as a corollary to the above finding, the 
information so far presented with regard to the training program also precludes finding that it will 
will satisfy the condition at8 C.F.R. § 214.2(h)(7)(ii)(A)(3) that "[t]he beneficiary will not engage 
in productive employment unless such employment is incidental and necessary to training." . . . 

Conclusion 

As the petitioner has overcome each ground of the director's April 13, 2012 decision, that decision 
is withdrawn. However, the record of proceeding as .currently constituted does not establish the 
petitioner's eligibility for the benefit sought. As discussed above, the record of proceeding as 
curtently constituted does not establish: (i) that the proposed training program does not trigger the 
t'estrlction against progra,ms that deal in generalities; and (2) that the beneficiary will not engage in 
any productive employment that is not both incidental and necessary to trainiog. 

Because lhe director did .not addtess these cissues,4 the matter will be remanded to the director for 
entry ofa new decision. 

In this particular instance, the director should issue an additional RFE affording the petitioner a 
reasonable amount of tirr't~ to provide evidence ·pertinent to the two issues identified above. In this 
regard, the director should tailor the RFE so as to focus the petitioner on the need to provide more 
specific information about particular topic-and-time block segments of the ti·aining program, with 
an eye to establishing, if .factually correct, that the program (a) is not restricted from approval as one 
dealing with generalities, and (h) does not include· any productive employment that is not both· 

·.incidental and necessary ·to training. · 

The director shall then issue a new deci.sion based upon the evidence of record as it relates to the 
regulatory requirements for eligibility. 

In visa petition proceedings, the burden of proving eligibility for the ~enefit sought remains entirely 
with the, petirioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has been met in 
part. Accordingly, the director's decision will be whhdrawn ahd the matter will be remanded for 
entry of a new decision . 

4 As noted above, although the director did address the proportion of time that" will be devoted to productive 
employment, he did not address it from the same angle raised by the AAO. 
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ORDER: The. decision of the director ·is withdrawn. The matter is remanded to the director for 
further action consistent with the above and entryof a new decision. 


