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DISCUSSION: The nonimmigrant visa petition was denied by the Director, California Service Center, 
and is now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed. 

At the time of filing, the petitioner was a U.S. lawfbl permanent resident seeking to classify the 
beneficiary, a native and citizen of Iran, as the fiance(e) of a United States citizen pursuant to 
5 10 1 (a)(15)(K) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5. 1 10 1 (a)(l5)(K). 

The director denied the nonirnrnigrant visa petition because, at the time of filing, the petitioner was a 
U.S. lawful permanent resident, not a U.S. citizen, and thus was statutorily ineligible to file a Petition 
for Alien Fiance(e) (Form I-129F) for the beneficiary. The director found fkrther that the record 
contained no evidence that the petitioner and the beneficiary had personally met within the two years 
immediately preceding the filing of the petition or that the petitioner qualified for a waiver of that 
requirement. On appeal, the petitioner provides additional evidence, including a copy of his Certificate 
of Naturalization, reflecting that on July 17,2009, he became a naturalized U.S. citizen. 

Section 101 (a)(l S)(K)(i) of the Act defines "fianck(e)" as: 

Subject to subsection (d) and (p) of section 214, an alien who - 

(i) is the fiancke or fianck of a citizen of the United States . . . and who seeks to enter the 
United States solely to conclude a valid marriage with the petitioner within ninety days 
after admission . . . . 

The petitioner filed the Petition for Alien Fianck(e) (Form I-129F) with U.S. Citizenship and 
Immigration Services (USCIS) on April 28, 2009. The AAO acknowledges the Certificate of 
Naturalization submitted on appeal, reflecting that on July 17,2009, the petitioner became a naturalized 
U.S. citizen. USCIS regulations, however, affirmatively require a petitioner to establish eligibility 
for the benefit it is seeking at the time the petition is filed. 8 C.F.R. 5 103.2(b)(l). A visa petition 
may not be approved at a future date after the petitioner or beneficiary becomes eligible under a new 
set of facts. Matter of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm. 1978). Therefore, the 
petitioner was required to be a U.S. citizen at the time of the petition's April 28, 2009 filing. 
Accordingly, as the petitioner was not a citizen of the United States at the time of filing, he was 
statutorily ineligible to file the Form I-129F on behalf of the beneficiary. Therefore, the appeal will be 
dismissed and the petition will be denied. 

Although the director also denied the petition because the petitioner had not demonstrated that he 
and the beneficiary had personally met within the two years immediately preceding the filing of the 
petition or that he qualified for a waiver of that requirement, the AAO affirms, but shall not discuss, 
these additional issues because the petition is not approvable on the basis of the statutory ineligibility 
of the petitioner. 

The denial of the petition is without prejudice. Should the petitioner wish to file a new I-129F Petition, 
he should ensure that he has documentary evidence of having met the beneficiary in person within the 
two years immediately preceding the filing of the petition, or sufficient evidence to establish that the 
requirement should be waived. If necessary, the petitioner should consult the instructions to the Form 
I-129F to understand the specific documents that he should file along with the petition. The petitioner 



may download the I-129F petition with the instructions from the USCIS website at www.uscis.gov, or 
he may call the USCIS National Customer Service Center (NCSC) at 1-800-375-5283 to have the form 
and the instructions mailed to his home. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 4 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


