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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service Center, 
and is now on appeal before the Administrative Appeals Office (AAO). The appeal will be dismissed. 
The petition will be denied. 

The petitioner is a citizen of the United States who seeks to classify the beneficiary, a native and citizen 
of Nigeria, as the fiance(e) of a United States citizen pursuant to § 101(a)(15)(K) of the Immigration 
and Nationality Act (the Act), 8 U.s.c.. 1101(a)(15)(K). 

The director denied the petition because the petitioner had failed to: (1) establish that she and the 
beneficiary met in person within the two years immediately preceding the filing of the petition; or 
(2) submit sufficient evidence that meeting the beneficiary in person would have been a hardship for 
her. On appeal, the petitioner provides a statement and a country condition report for Nigeria. 

Applicable Law 

Section 101(a)(15)(K) of the Act defines "fiance(e)" as: 

An alien who is the fiancee or fiance of a citizen of the United States and who seeks to 
enter the United States solely to conclude a valid marriage with the petitioner within 
ninety days after entry .... 

Section 214(d) of the Act, 8 U.S.c. § 1184(d), states in pertinent part that a fiance(e) petition: 

[s]hall be approved only after satisfactory evidence is submitted by the petitioner to 
establish that the parties have previously met in person within two years before the date 
of filing the petition, have a bona fide intention to marry, and are legally able and 
actually willing to conclude a valid marriage in the United States within a period of 
ninety days after the alien's arrival, except that the Secretary of Homeland Security in 
[her] discretion may waive the requirement that the parties have previously met in 
person .... 

Pursuant to 8 c.F.R. § 214.2(k)(2): 

As a matter of discretion, the director may exempt the petItIOner from this 
requirement only if it is established that compliance would result in extreme hardship 
to the petitioner; or that compliance would violate strict and long-established customs 
of the K-l beneficiary's foreign culture or social practice .... 

The regulation does not define what may constitute extreme hardship to the petitioner. Therefore, each 
claim of extreme hardship must be judged on a case-by-case basis taking into account the totality of the 
petitioner's circumstances. Generally, a director looks at whether the petitioner can demonstrate the 
existence of circumstances that are (1) not within the power of the petitioner to control or change, and 
(2) likely to last for a considerable duration or the duration cannot be determined with any degree of 
certainty. 

Factual and Procedural History 



The petItIoner filed the Petition for Alien Fiance(e) (Form 1-129F) with U.S. Citizenship and 
Immigration Services (USCIS) on August 20, 2010. Therefore, the petitioner and beneficiary were 
required to have met between August 20, 2008 and August 20, 2010. On the Form 1-129F, the 
petitioner had indicated "no" to the question about whether she and the beneficiary had met in person 
within the two-year period preceding the filing of the petition. The petitioner submitted a letter with the 
initial filing, stating that due to the extreme financial hardship that would be incurred from travel, she 
has not seen the petitioner during the requisite period. She stated that she provided financial support for 
her daughter to attend college and helped support her granddaughter. The petitioner also submitted a 
letter from the beneficiary reiterating the claims of extreme financial hardship. 

On February 9,2011, the director issued a request for evidence (RFE) to the petitioner, requesting her to 
provide additional evidence demonstrating that compliance with the meeting requirement would cause 
her extreme hardship, or would violate strict and long-established customs of the beneficiary's foreign 
culture or social practice. In response to the RFE, the petitioner submitted a statement in which she 
attested to the extreme emotional hardships she has suffered as a result of being separated from the 
beneficiary. The petitioner did not further address the reason(s) she did not visit the beneficiary during 
the two-year period preceding the filing of the petition. 

On March 11, 2011, the director denied the petition, finding that the financial hardships noted by the 
petitioner are temporary in nature, and after the petitioner's daughter graduated from college she would 
be able to visit the beneficiary. The director concluded that the petitioner had not shown that she meets 
the criteria for an extreme hardship waiver or that meeting her fiance would violate strict and long
established customs in his foreign country. 

Analysis 

On appeal, the petitioner asserts that because of economic conditions, her daughter had difficulty 
finding employment. She states that the U.S. Department of State lists Nigeria as a high risk country for 
travel, and she gave heavy consideration to this factor. The petitioner noted that the risk of travel to 
Nigeria in combination with the threat of layoffs at her place of employment were factors in her 
decision not to travel to Nigeria. 

The petitioner submitted a travel advisory for Nigeria from the U.S. Department of State, dated October 
19, 2010. The travel advisory warns "U.S. citizens of the risks of travel to Nigeria and continues to 
recommend U.S. citizens to avoid all but essential travel to the Niger Delta states of Akwa Thom, 
Bayelsa, Delta, and Rivers; the Southeastern states of Abia, Edo, Imo; the city of los in Plateau 
State; and Bauchi and Borno States in the northeast because of the risks of kidnapping, robbery, and 
other armed attacks in these areas." It further states, "[v]iolent crime committed by individuals and 
gangs, as well as by persons wearing police and military uniforms, remains a problem throughout the 
country." 

Upon a full review of the record, including the additional information provided on appeal, we find 
no error in the director's decision to deny the petition. The petitioner has not provided any 
documentation of the financial hardships she would suffer if she traveled to Nigeria. For example, 
the petitioner has not submitted her earnings statements as evidence of her assets. Nor has she 
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submitted her mortgage or rent statements and other household bills as evidence of her expenses. 
Going on record without supporting documentary evidence is not sufficient for purposes of meeting 
the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972». The 
petitioner has submitted evidence of dangerous country conditions in some parts of Nigeria. 
However, she indicated on the Form 1-129F that the beneficiary resides in Lagos and she has not 
shown that she would be visiting the areas of Nigeria that are of high risk for violence. While we 
acknowledge that the travel advisory states that violent crime may be prevalent throughout the 
country, this is a general statement. The petitioner has not explained in detail the specific safety 
concerns she would encounter at the beneficiary's place of residence in Lagos. Further, the 
petitioner has not demonstrated that meeting the beneficiary in a third country would constitute an 
extreme hardship for her. 

Conclusion 

The statutorily required personal meeting between the petitioner and the beneficiary did not occur 
during the requisite time period and the petitioner has not demonstrated that she is eligible for a 
discretionary waiver of such a requirement. Consequently, the beneficiary may not benefit from the 
instant petition and it must remain denied. The appeal is, therefore, dismissed. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.c. § 1361. Here, the petitioner has not met that burden. 

ORDER: The appeal is dismissed. The petition remains denied. 


