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Date: OCT 0 3 2013 Office: VERMONT SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

u.s. Department ofHomeland Se¢urity 
U.S. Citizenship and Immigration Services 
Office of A(lmjnistrqtive Appeals 
2<iMassachusettsAve., N'.W., MS 4090 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

·FILE: 

PETITION: Petition for Alien Fiance(e) Pursuant to § 101(a)(15)(K) of the Im:nllgration and 
Nationality Act, 8 U.S.C. § 1101(a)(15)(K) 

ON BE:HALF OF PETITIONER: 

I 
INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non"precedent decision. The AAO does not announce new constructions of law not establ_isb agency 
policy through QOI)-ptecedent decisions. If you beiieve the AAO incorrectly applied current law ot policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http:/1\v_'!w.u~cis.g;o\'/fol"llls for the latest information on f~e, filing locatiQn, and other req11irements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. · 

Thank you, 

.·. C£---/5 

. Lcon Rosenberg F l ~~ief, Administrative Appeals Office 

www.ilscls.gov 

\ 
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I)ISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa peti~ion, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition will remain denied. · · 

The petitioner is a citizen of the United States who seeks to classify the beneficiary, a native and Citizen 
of tlie Philippin~s. ~s the :{ia,ncee of a United States citizen pursuant to section 101(a)(15)(K) of the 
Imn!igration and Nationality Act (the Act), 8 U.S.C. §. ll01(a)(15)(K). 

The director denied the nonimmigrant visa petition becalJse the petitioner failed to est.ablish that he and 
the beneficiary were legally free to marry when ihe petition was filed. On appeal, counsel submits a 
briefand additional evidence. 

Applicable Law 

A "fiance(e )" is defined at Section 101(a)(15)(K) of the Act as: 

subject to subsections· (d) and (p) of section 214, an alien who·-

(i) is the fiancee ot fiance of a citizen of the tJ nited States ... and who seeks to enter the 
United States solely to conclude a valid marriage with the petitioner within ninety days 
after admiSSion[.] · · 

Section 214(d)(l) ofthe ~ct, 8 U.S.C. § 1184(d)(l), state$ 41 pertinent part that a fiance( e) pefitioit 

shall be approved only after satisfactory evidence is submitted by the petitioner to 
establish that the patties have previously met in person within 2 years before the date of 
fding the petition, have a bona fide intention to' marry, and are legally able and acma1ly 
willing to conclude a valid marriage iQ the United States within a period of ninety days 
after the alien's arrival, ~xcept t_hat the Secretary of Homeland Security in [het] 
discretim1 m.ay waive the requirement that the parties have previously met in person .... 

Tbe regulation at 8 C.F.R. § 103.2(b)(8)(ii) states that if all required initial evidence is not submitted 
with the petition or does not demonstrate eligibility, U.S. Citizenship and Immigration Services 
(USClS) may, in its discretion, deny the petition for lack of initia1 evidence. The specific 
requirements for filing a Petition for Alien Fia,nce(e) (F01m l-129F), including a description of the 
required initial evidence, may be fo~nd in the Instructions to the Form I-129F. 

Factual and Procedural History 

J 

The petitioner liled the Petition for Alien Fia,nce(e) (Form I-129F) with U.S. Citizenship and 
Immigration Services (USCIS) on August 19, 2011. When he filed the petition, the petitioner indicated 
that he had one prior marriage and is widowed and that the beneficiary is single and had no prior 
marriages. The beneficiary also stated OIJ. her Biographjc lnform_ation Sheet (Form G-325A), which 
was WtiaUy submitted with the fiancee petition, that she had no prior marriages. The petitioner 
submitted as proof that he and the beneficiary are legally free to conclude a valid marriage: a death 
certificate for his first wife,. which listed her date of death as May 21, 2008; and a certification from the 
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National Statistics Office in the Philippines stating that the beneficiary's name did not appear in the 
National Indices of Marriages as of database records ending Apri130, 2011. lila July 18, 2012 Request 

. for Evidence (RFE), the dite.ctor informed the petitioner that he must submit documentation to show the 
tetmin.ation of the beneficiary's prior marriage - such as a copy of her final divorce decree, an 
annulment, or a death certificate issued by the civil authorities, In respoJ;ISe, t.he petitioner submitted 
another certification from the National Statistics Office in the Philippines stating that the beneficiary's 
name 9id not appe~ i1.1 the Nationallndices of Marriages as of database records endingApril 30, ~010. 

On September 13, 2012, the director detemiined that the re~rd failed to establish that the beneficiary 
was free to marry at the time the petition was filed, and denied the petition. On appeal, counsel (:lSSerts 
that the director erroneously concluded that the beneficiary had been previousJy married and requested 
evidence that was impossible to produce. Counsel CQptends that the petitioner submitted a certificate of 
no marriage record to estC~blish t.hat tbe beneficiary had never been married. Counsel asserts that the 
director failed to provide the source of any extraneous inforlilation that he relied on to deny the petition. 
Counsel submits internet print-outs from the Philippines National Statistics Office and the U.S. 
Department of State, which discUss the certificate of no marriage record (CENOMAR) i~-qed by t_he 
National StatisticS Office. 

Analysis 

De novo review of the record shows no error In the director's decision. Section 2l4(d)(l) of the Act 
requires the submission of evide11ce to establish that the petitioner and the beneficiary are "legally 
able ... to conclude a valid marriage in the United States .... " A marriage will be valid for 
immigration purposes only where any prior marriage of either party has been legally term.inated an.d 
both individuals are free to contract a new marriage. See Matter of Ha.nn, 18 I&N Dec. 196 (BIA 
1982). The petitioner initially submitted with the fiancee petition copies of electronic mail 
correspo1.1dence he had with the beneficiary and his former counsel. The correspondence, which spans 
the period of February 2011 until March 2011, reveals that the beneficiary . was either married, or she 
had a prior marriage, at the time the fiancee petition was filed. In the correspondence former counsel 
informed both tbe petitioner and the beneficiary that the beneficiary must terminate her marriage prior 
to the filing of the fiancee petition. Former counsel placed the beneficiary in contact with an attorney in 
the Philippines to assist · the beneficiary with obtaining a divorce or annulment. The petitioner repHed 
that the beneficiary consulted with the attorney, and he felt that the process for tellilinating the 
beneficiary's marriage would be long 1:111d expensive. The correspondence shows that the beneficiary 
'subsequently info@.ed t.he petitioner that she contacted a friend who is "capable to fiX the visa;' and her 
friell.d '~k[ ed] to the bad man if he can give all the supporting docs for me .... '' the petitioner then 
contacted foi'Iiler counSel to explain that the beneficiary decided to retain a local divorce attorney in the 
Philippines who ''could get everything removed, like i.t never happened." The petitioner also .initially 
submitted with tbe fiancee petition, a copy of the profile the beneficiary placed on the online 
matchmaking Website, . In her profile, the beneficiary stated that she is widowed, which 
further contradicts her claim 'of having never married. 

The U.S. Department of State visa reciprocity scheduie for the Philippines provides that the 
CENOMAR is issued to individuals who were never married. The two CENOMARs submitted by the 

· petitioner are respectively dated May 17, 2010 and May 16, 2011 and state that the beneficiary does not 
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· appeCif in the National Indices of Marriages. The certificationS provide that they were issued based 
upon the beneficiary's ilame, date of birth, plac~ of birth and the names of her parents. The internet 
print-out counsel provided from the Philippines National Sta,tics Office a}so sta,tes that the verificat.ion 
ap.d issuance of the CEN01\1AR is based upon this biographical data. The contradictory information in 
the record, which indicates thal the beneficiary was, in fact, married or had a prior marriage at the time 
the certificates of no marriage were issued, draws into question the validity of the CENOMAR. The 
petitioner ha,s not subn~itted any evidence to resolve the inconsistencies in the record surrounding the 
benefici4cy's marital status. It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence. Any attempt to explain or reconcile such inconsistencies 
will not suffice unless the petitioner submits contpetent objective evide1;1ce pointi.ng to where ~he 
truth lies. Matter of H.o, 19 I&N Dec. 582, 591·92 (BIA 1988). 

. - ~ 

Counsel assertS the director failed to notify the petitioner of extraneous information used to deny the 
petition. The regulations only require notice of derogatory information unknown to the petitioner. 8 
C.F.R. § 103.2(b)(16)(i). In this case, t.be director did not r.ely on derogatory information unknown 
to tlJ.e petitioner, but on information the petitioner himself submitted, which indicates that the 
ben,eficiary was or remains married to another mail. As the petitioner has ilot resolved the 
inconsistencies in the record, he has not established that the beneficiary is legally able to conclude a 
valid marriage with him in the United States. Consequently, the beneficiary may not benefit from 
the instant petition and it must be denied. 

The. app~al wUI be dismissed for the above stated reasons. In fiancee visa petition proceedings, it is 
the petitioner's burden to establish eligibility fot the imliligration benefit sought. Section 214(d)(1) 
of the Act, 8 U.S.C. § 1184(d)(1); Matter of Otiende, 26 i&N Dec. 127, 128 (BIA 2013). Here, that 
burden haS ilot been met. 

ORDER: · The appeal is dismissed. 


