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Date:QEC 0 5 2014 Office: TEXAS SERVICE CENTER 

IN RE: Petitioner: 
Beneficiary: 

FILE: 

PETITION: Petition for Alien Fiance( e) Pursuant to§ 10l(a)(15)(K) of the Immigration and Nationality 
Act, 8 U.S.C. § 110l{a)(15)(K) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 

http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 

See also 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 

Thank you, 

n Rosenberg 
hief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, Texas Service Center (the director), denied the nonimmigrant visa 
petition, and the matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed and the petition will remain denied. 

The petitioner is a citizen of the United States who seeks to classify the beneficiary, a native and citizen 
of Indonesia, as the fiance of a United States citizen pursuant to § 101(a)(15)(K) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(K). 

The director denied the nonimmigrant visa petition because the petitioner failed to establish that he and 
the beneficiary met in person during the two-year period immediately preceding the filing of the 
Petition for Alien Fiance( e) (Form I-129F), or that he is exempt from such a requirement. On appeal, 
the petitioner submits a brief and additional evidence. 

Applicable Law 

Section 101(a)(15)(K) of the Act provides nonimmigrant classification to, in pertinent part: 

subject to subsections (d) and (p) of section 214, an alien who -

(i) is the fiancee or fiance of a citizen of the United States ... and who seeks to enter the 
United States solely to conclude a valid marriage with the petitioner within ninety days after 
admission[.] 

Section 214(d)(1) of the Act, 8 U.S.C. § 1184(d)(1), states in pertinent part that a fiance( e) petition: 

shall be approved only after satisfactory evidence is submitted by the petitioner to establish that 
the parties have previously met in person within 2 years before the date of filing the petition, 
have a bona fide intention to marry, and are legally able and actually willing to conclude a valid 
marriage in the United States within a period of ninety days after the alien's arrival, except that 
the Secretary of Homeland Security in [her] discretion may waive the requirement that the 
parties have previously met in person .. .. 

The regulation at 8 C.P. R. § 103.2(b )(8)(ii) states that if all required initial evidence is not submitted 
with the petition or does not demonstrate eligibility, U.S. Citizenship and Immigration Services 
(USCIS) may, in its discretion, deny the petition for lack of initial evidence. The specific 
requirements for filing a Petition for Alien Fiance(e) (Form I-129F), including a description of the 
required initial evidence, may be found in the Instructions to the Form I-129F. 

The statutory requirement of an in-person meeting between the petitioner and the beneficiary is 
further explained at 8 C.P.R. § 214.2(k)(2), which states, in pertinent part: 

The petitioner shall establish to the satisfaction of the director that the petitioner and K-1 
beneficiary have met in person within the two years immediately preceding the filing of the 
petition. As a matter of discretion, the director may exempt the petitioner from this 
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requirement only if it is established that compliance would result in extreme hardship to the 
petitioner .... 

The regulation does not define what may constitute extreme hardship to the petitioner. Therefore, each 
claim of extreme hardship must be judged on a case-by-case basis taking into account the totality of the 
petitioner's circumstances. 

Facts and Procedural History 

The petitioner filed the Petition for Alien Fiance(e) (Form I-129F) with USCIS on March 29, 2013. 
Therefore, the petitioner and beneficiary were required to have met between March 29, 2011 and March 
29, 2013. On the Form I-129F, the petitioner indicated "no" to the question about whether he and the 
beneficiary had met in person within the two-year period preceding the filing of the petition. The 
petitioner stated that he and the beneficiary met on and that they have been corresponding for 
the past three years. The director denied the petition, as the record did not establish that the petitioner 
and the beneficiary had met within the two years immediately preceding the filing of the petition, and 
that the petitioner was entitled to a waiver of the meeting requirement based on extreme hardship. 

On appeal, the petitioner requests a waiver of the meeting requirement based on extreme hardship. The 
petitioner submits correspondence from the Department of Veterans Affairs (VA) indicating that the he 
received an Honorable Discharge from the military due to a 50% physical disability effective August 
24, 2010. He submits notes from a February 2013 doctor's visit from a VA medical provider listing the 
beneficiary's active problems as: COPD, Posttraumatic Stress Disorder, and Major Depressive 
Disorder, Recurrent, Unspecified.1 He submits a favorable decision dated September 16, 2003 from the 
Social Security Administration, and a letter from his attorney congratulating him on the award of SSI. 
The petitioner submits a letter from a private internal medicine physician, dated August 15, 2013, 
indicating that the petitioner is unable to fly overseas due to various health problems, including COPD, 
edema, hypertension, urinary incontinence, chronic pain syndrome, hyperlipidemia, PTSD, depression, 
diverticulitis, hernia, osteopenia and degenerative disk disorder. The physician lists the beneficiary's 
medications as morphine, hydrocodone, amitriptyline, paroxetine, selenium, tamsulosin, and 
mometasone furoate, and states it would be unsafe to travel as he must take his medicine on time. 

Analysis 

We review these proceedings de novo. 

We find that the petitioner's assertion on appeal that he cannot travel due to extreme hardship is 
inconsistent with other evidence of record indicating that he intended to travel to Indonesia to meet the 
beneficiary despite some health problems until he was denied a passport for failing to provide adequate 
child support to an ex-spouse under court order.2 It is incumbent on the petitioner to resolve any 

1 The notes indicate that the petitioner requested an increase in hydrocodone due to regular back pain, and that his 
medication sent through the U.S. mail was stolen. 
2 The record contains copies of online conversations between the petitioner and the beneficiary, in which the petitioner 
indicates his intention to travel to Indonesia to marry the beneficiary; and states that his ex-wife, to whom he has not spoken 
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inconsistencies in the record by independent objective evidence, and attempts to explain or reconcile 
such inconsistencies, absent competent objective evidence pointing to where the truth, in fact, lies, 
will not suffice. Doubt cast on any aspect of the petitioner's proof may, of course, lead to a 
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the 
visa petition. Matter of Ho, 19 I&N Dec. 582, 591-592 (BIA 1988). The evidence of record does not 
resolve these inconsistencies. 

The record establishes that the petitioner has health issues, but does not establish with independent, 
objective evidence that it would be an extreme hardship for him to travel overseas. The petitioner 
does not submit a letter from the VA doctor(s) or any other doctor identified as his regular care provider 
to establish that such travel would constitute extreme hardship. An award of SSI does not, without 
more, establish extreme hardship. The letter from the private physician was prepared for the petitioner 
in response to the director's denial, and does not indicate that he has ever provided care for the 
petitioner. The physician did not testify that the petitioner could not travel as of the filing date of the 
petition. A petitioner must establish the elements for the approval of the petition at the time of filing. 
A petition may not be approved if the beneficiary was not qualified at the priority date, but expects 
to become eligible at a subsequent time. Matter of Katigbak, 14 I&N Dec. 45, 49 (Comm'r 1971). 
Thus, we do not find that the evidence establishes that, as of the filing date of the petition, the 
petitioner would suffer extreme hardship traveling overseas to meet the beneficiary. 

Beyond the decision of the director, the evidence establishes that the beneficiary is married, and has 
not obtained a divorce.3 In several online conversations with the petitioner, the beneficiary states that 
she was married in a religious ceremony only. The Department of State website indicates that 
certain religious marriage ceremonies are binding in Indonesia without civil registration. See, 

http://jakarta.usembassy.gov/us-service/marriage.html (accessed November 14, 2014). Thus, the 
record does not establish that the petitioner and the beneficiary were able to conclude a valid 
marriage at the time the petition was filed, as required for the fiance(e) visa classification. Nor does 
the record contain a statement of intent from either party to marry the other within 90 days of the 
beneficiary's arrival into the United States. For these additional reasons, the petition may not be 
approved.4 

in 20 years, and to whom he was supposed to have paid $450 per month in child support but instead paid $100 per month, 
had filed a complaint against him and that he could not obtain a U.S. passport without settling the debt. 
3 The petitioner advised the beneficiary in an online conversation not to indicate on the paperwork that she was married. 
The beneficiary's marriage was not disclosed on either the Form I-129F signed by the petitioner under penalty of 
perjury, or the G-325A signed by the beneficiary under penalty of perjury. The instructions to the Form I-129F indicate 
that a knowing and willful falsification or concealment of a material fact, or submission of a false document with the 
petition, is grounds for denying the petition. As the petitioner has not had the opportunity to address this issue, we will 
not find that the record was intentionally falsified with respect to the beneficiary's prior marriage. In any further 
proceeding the petitioner must address this issue. 

4 An application or petition that fails to comply with the technical requirements of the law may be denied by the AAO 

even if the service center does not identify all of the grounds for denial in the initial decision. See Spencer Enterprises, 

Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff'd, 345 F.3d 683 (9th Cir. 2003). 
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Conclusion 

The statutory face-to-face meeting between the petitioner and the beneficiary did not occur within 
the two years preceding the filing of the petition, and the evidence presented by the petitioner does 
not demonstrate his eligibility for a waiver of the meeting requirement. Nor does the evidence 
establish that the petitioner and the beneficiary were able to conclude a valid marriage when the 
petition was filed. The director's decision to deny the petition is, therefore, affirmed. As stated at 
8 C.F. R. § 214.2(k)(2), the denial of this petition is without prejudice to the filing of a new petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U .S.C. § 1361. Here, the petitioner has not met that burden. 

ORDER: The appeal is dismissed. The petition remains denied. 


