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DISCUSSION: The Director, Vermont Service Center, denied the petition for a nonimmigrant visa. The 
Administrative Appeals Office (AAO) dismissed the petitioner's subsequent appeal. The matter is now before the 
AAO on a combined motion to reopen and reconsider. The AAO will dismiss the motion. 

The petitioner filed this nonimmigrant petition seeking to employ the beneficiary as an L-IA nonimmigrant 
intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and Nationality Act (the Act), 8 
U.S.c. § 1101(a)(15)(L). The petitioner, a Texas corporation established in September 2008, intends to operate a 
retail business. The petitioner claims that it is a subsidiary of MIS Shoe Shoppe, located in India. The petitioner 
seeks to employ the beneficiary as the president and chief executive officer of its new office in the United States 
for a one-year period. 

The director denied the petition concluding that the petitioner failed to establish that the beneficiary will be 
employed in the United States in a primarily managerial or executive capacity. The AAO dismissed the 
petitioner's appeal on April 29, 2010, based on a finding that the petitioner: (1) failed to establish that the 
beneficiary would be employed in a primarily managerial or executive capacity within one year of approval of the 
petition; (2) failed to establish that the petitioner had secured sufficient physical premises to house the new office 
as of the date of filing; and (3) failed to provide evidence of the size of the United States investment. In 
dismissing the appeal, the AAO discussed in detail the petitioner's claimed acquisition of a 50 percent interest in 
an established U.S. company, and whether the acquisition impacted the petitioner's initial claim that it is a "new 
office" as defined at 8 C.P.R. § 214.2(l)(1)(ii)(F). 

On motion, counsel for the petitioner suggests that the AAO erred by applying the regulations applicable to "new 
offices" because the petitioner established that it acquired a fully staffed and fully operational subsidiary, Solley'S 
Inc., in January 2009. Counsel submits a brief and copies of previously submitted evidence in support of the 
motion. 

The regulation at 8 C.P.R. § 103.5(a)(2) states: 

A motion to reopen must state the new facts to be provided in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 

The regulation at 8 C.P.R. § 103.5(a)(3) states: 

A motion to reconsider must state the reasons for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect 
application of law or U.S. Citizenship and Immigration Services (USCIS) policy. A motion 
to reconsider a decision on an application or petition must, when filed, also establish that the 
decision was incorrect based on the evidence of record at the time of the initial decision. 

In addition, the regulation at 8 c.P.R. § 103.5(a)(1 )(iii)(C) requires that motions be "[a]ccompanied by a 
statement about whether or not the validity of the unfavorable decision has been or is the subject of any 
judicial proceeding." The petitioner's motion does not contain this statement. 

The regulation at 8 c.P.R. § 103.5(a)(4) states that a motion which does not meet applicable requirements 
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must be dismissed. Therefore, because the instant motion does not meet the applicable filing requirements 
provided at 8 C.F.R. § 103.5(a)(1)(iii)(C), it will be dismissed for this reason. 

Even if the AAO did not have to dismiss the motion on these grounds, the petitioner has not submitted 
evidence on motion to warrant the reversal of the AAO's decision. 

The instant motion consists of counsel's brief dated May 27, 2010, and copies of previously submitted 
evidence. The purpose of a motion to reopen or motion to reconsider is different from the purpose of an 
appeal. While the AAO conducts a comprehensive, de novo review of the entire record on appeal, a review in 
the case of a motion to reopen is strictly limited to an examination of any new facts, which must be supported 
by affidavits and documentary evidence. A motion for reconsideration must state the reasons for re
consideration and be supported by pertinent precedent decisions establishing that the decision was based on 
an incorrect application of law or USCIS policy. 

Therefore, the AAO's review in this matter is limited to the narrow issue of whether the petitioner has 
presented and documented new facts or documented sufficient reasons, supported by pertinent precedent 
decisions, to warrant the re-opening or reconsideration of the AAO's decision issued on April 29, 2010. In the 
current proceeding, counsel has not even explicitly acknowledged the majority of evidentiary deficiencies 
which formed the basis of the AAO's decision, much less attempted to overcome them. 

Counsel objects to the AAO's that the petitioner failed to establish that the new u.s. company has 
acquired a majority interest in The petitioner sought to rely upon its 
claimed acquisition of a controlling interest in this existing retail business in lieu of submitting a detailed 
business and hiring plan and other evidence required under the regulations governing new office petitions at 8 
C.F.R. § 214.2(l)(3)(v)(C). 

In its decision, the AAO noted the following deficiencies with respect to the petitioner's claim that it had 
acquired a controlling interest in Solleys Inc.: 

While the evidence does show that 
the petitioner has not fully or credibly documented its ownership of this claimed subsidiary 
company. Although the minutes of a meeting allegedly held on January 9, 2009 indicate that 
one of the company's shareholders agreed to sell 50 percent of his stock to the petitioner's 
claimed parent company, the petitioner has not identified the purchase price or provided 
evidence of a payment to _in exchange for the issued stock to corroborate its claim 
that the acquisition actually occurred. The ~nitial business plan, submitted several 
months prior to the claimed acquisition of~ndicates that the company had already 
made a _ investment in a retail operation, but the record is completely devoid of any 
evidence of this investment or evidence of the financial status of the u.s. petitioner, despite 
the director's request for such evidence. Failure to submit requested evidence that precludes a 
material line of inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14). 
There is no evidence in the record to establish that the petitioning company has even 
established a bank account in the United States. 
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Furthermore, there are several inconsistencies in the record which raise questions regarding 
the validity of the claimed stock transfer. First, the petitioner and counsel have consistently 
indicated that the petitioning company acquired a 50 percent interest in _, however, 
the evidence submitted indicates that the company and not 
the petitioner, is the owner of While the stock certificates 
submitted are partially illegible, the AAO notes that according to the minutes of the 
reorganizational meeting of the only stock certificates issued to date are stock 
certificate #1, issued to in April 2005, stock certificate #2, issued to _ 
•••••••••• and stock certificate #3, issued to January 2009. 
However, the evidence in the record indicates that was established in 1983. 
Given that the evidence indicates that purchased the 
company from five individual shareholders in April 2005, it is reasonable to assume that the 
company issued at least five stock certificates prior to April 2005. Furthermore, the minutes 
of the reorganizational meeting state that the company was established in September 2008, a 
date which is clearly inaccurate. 

It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the petitioner submits competent objective evidence pointing to where the 
truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of 
the petitioner's proof may, of course, lead to a reevaluation of the reliability and sufficiency 
of the remaining evidence offered in support of the visa petition. !d. In light of the omissions 
and discrepancies catalogued above, the AAO is not persuaded petitioner has acquired a 
controlling interest in Solleys Inc., or that the beneficiary will serve in a dual role as president 
of both the petitioner and Solleys Inc. 

On motion, counsel addresses only one of these deficiencies by noting that "previous owners 
did not issue share certificates," and that "this is the reason that we only have three certificates." Without 
documentary evidence to support the claim, the assertions of counsel will not satisfy the petitioner's burden of 
proof. The unsupported assertions of counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 
533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N 
Dec. 503, 506 (BIA 1980). 

The record of proceeding contains a copy of the Sale and Purchase Agreement made on April 11, 2005 
between five individuals (as trustees) as sellers and by as purchasers. The 
agreement indicates at Article 7.01 that, at closing, the sellers shall execute and deliver "certificates 
representing all outstanding shares of capital stock o~ duly endorsed for transfer to the Purchaser." 
This evidence directly contradicts counsel's claim that the original owners of _. issued no stock 
certificates. 

Counsel has not addressed the other independent and alternative grounds for denial of the petition, nor has 
counsel addressed the specific evidentiary deficiencies that were addressed at length in the AAO's decision. 
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Motions for the reopening or reconsideration of immigration proceedings are disfavored for the same reasons as 
petitions for rehearing and motions for a new trial on the basis of newly discovered evidence. See INS v. Doherty, 
502 U.S. 314, 323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party seeking to reopen a proceeding 
bears a "heavy burden." INS v. Abudu, 485 U.S. at 110. With the current motion, the movant has not met that 
burden. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 ofthe Act, 8 U.S.c. § 1361. 
The petitioner has not sustained that burden. Accordingly, the motion will be dismissed, the proceedings will not 
be reopened or reconsidered, and the previous decisions of the director and the AAO will not be disturbed. 

ORDER: The motion is dismissed. 


