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DISCUSSION: The Directm, Vermont Service Center, denied the nonimmigrant visa petition. The matter is 

now bdore the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner filed this nonimmigrant petition seeking to extend the beneficiary's employment as an L-I A 

nonimmigrant intracompany transferee pursuant to section 101(a)(IS)(L) of the Immigration and Nationalit) 

Act (the Act), H U.S.c. § IIOJ(a)(IS)(L). The petitioner, a Florida corporation. states that it operates an 

impml/export business. It claims to be a subsidiary of Suplidora Industrial Ordaz, C.A .. located in Venezuela. 

The heneficiary was previously granted one year in L-IA status in order to open or he empillycd ill a new 
office in the United States as the petitioner's general operations manager. The petitioller (lOW seeks to extend 
her status for a period of two years. 

The director denied the petition concluding that the petitioner failed to establish: (I) that the foreign entity 

employed the beneficiary in a primarily managerial or executive capacity; and (2) that the U.S. company is 

doing husiness. The director also noted an inconsistency in the record pertaining to the petitioller\; ~ldlliJlg 
levels as of the date of filing. 

The petitioner subsequently riled an appeal. The director declined to treat the appeal as a mntion and 

forwarded the appeal to the AAO for review. On appeal, the petitioner asserts that it submitted ample 

evidence of the heneficiary's managerial role in the U.S. company and the petitioner's husiness operations in 
support of the initial petition and in response to the director's request for additinnal evidence. The petitioner 

asserts that the director overlooked critical evidence and erroneously penalized the petitioner lor expanding its 

stalling while the petition was pending. The petitioner submits a brief and additional evidence in support nl 

the appeal. 

I. THE LAW 

To estahlish eligihility for the L-I nonimmigrant visa classification, the pctll!Ol1er I1lU~t meet thL: criteria 
outlined in section 101(a)(IS)(L) of the Act. Specifically, a qualifying organization must have employed the 

heneficiary in a qualifying managerial or executive capacity, or in a specialized knowicdgL: capacity:, for one 
continuous year within three years preceding the beneficiary's application for admission into the United 
States. In addition, the beneficiary must seek to enter the United States temporarily to continue rendering his 

or her services to the same employer or a subsidiary or affiliate thereof in a managerial. executive, or 
specialized knowledge capacity. 

The regulation at H C.F.R. § 214.2(1)(3) states that an individual petition filed nn F<lfm 1-12Y shall he 

accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will emplo) the 

alien arc qualifying organizations as defined in paragraph (I)(l)(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized 

knowledge capacity, including a detailed description of the services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time employment 

ahroad with a qualifying organizalion within the three years prL:ceding the filing of 
the petition. 
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(iv) Evidence that the alien's prior year of employment abroad was in a position that was 

managerial, executive or involved specialized knowledge and that the alien's pri()r 
education, training, and employment qualifies him/her to perform the intended 

services in the United States; however, the work in the United States need not be the 

same work which the alien performed ahroau. 

The regulation at S C.F.R. ~ 214.2(l)(14)(ii) also provides that a visa petition, which involved the opening of a 

new office, may be extended by filing a new Form 1·129, accompanied by the following: 

(A) Evidence that the United States and foreign entities are still qualifying organizations 

as defined in paragraph (l)(1)(ii)(G) of this section; 

(8) Evidence that the United States entity has been doing business as defined in 

paragraph (l)(I)(ii)(H) of this section for the previous year; 

(C) A statement of the duties perfmmed by the beneficiary for the previous year and the 

duties the hencficiary will perform under the extended petition: 

(D) A statement describing the staffing of the new operation, including the number of 

employees and types of positions held accompanied by evidence of wages paid to 

employees when the benellciary will be employed in a managerial or executive 

capacity; and 

(E) Evidence of the financial status of the United States operation. 

II. THE ISSUES ON APPEAL 

A. Employment Capacity Prior to Transfer 

The first issue to be addressed is whether the petitioner established that the foreign entity emploved the 
beneficiary in a primarily managerial or executive capacity prior to her transfer to the United States. 

Section IOI(a)(44)(A) of the Act, K U.S.c. ~ I 101 (a)(44)(A), defines the term "managerial capacity" as an 

assignment within an organization in which the employee primarilY: 

(i) manages the organization, or a department, subdivision, function, or component of 

the organization; 

(ii) supervises and controls the work of other supervisory, professional. or managerial 

employees, or manages an essential function within the organization, or a department 
or subdivision of the organization; 

(iii) if another employee or other employees are directly supervised, I"" the authority til 

hire and fire or recommend those as well as other personnel action~ (such as 
promotion and leave authorization), or if no other employee is uirectly' supervised, 
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functions at a senior level within the organizational hierarchy Of with n.:spcct tll the 

function managed; and 

(iv) exercises discretion over the day-tn-day operations of the activitv or function for 
which the employee has authority. A first-line supervisor i~ not considered to Ix: 

acting in a managerial capacity merely by virtue of the supcrvlsor\ supervisory 

duties unless the employees supervised are professional. 

Section 10l(a)(44)(I3) of the Act, 8 U.s.c. § 1101(a)(44)(13), defines the term "executive capacity" as an 

assignment within an organization in which the employee primarily: 

(i) directs the management of the organization or a major componenl or function of the 

organization; 

(ii) estahlishes the goals and policies of the organization, component, or function: 

(iii) exercises wide latitude in discretionary decision-making; and 

(iv) receives only general supervision or direction from higher-level executives, the hoard 

of directors, or stockholders of the organization. 

The petitioner filed the Form 1-12l), Petition for a Nonimmigrant Worker, on June 20, 2011. The petitioner's 

lIlitial evidence did not include the heneficiary's joh tille or joh duties pertaining to her period "f emplovment 

the foreign entity. In a lelter suhmitted in support of the petition, the petitioner nOied that the hendiciary was 

translerred to the United States in June 20lO "hased on her critical experience acquired through having 

managed and support functions as well as her acumen and managerial skill demonstrated during her tenure 
with our headquarters in Venezuela." 

The petitioner suhmilled an organizational chart illustrating the foreign entity's stailing as of 2010. The chart 

included a total of seven employees, hut did not clearly depict the hierarchy among the stall. The comparl\.'s 

legal advisor is depicted at the top of the structure. On one side of the chart. the petitioner listed a general 

manager, a sales supervisor, and an operations manager. On the other side DI the chart. the petitioner listed a 

sales representative, an accountant and an administrative manager. The hcncficiary wa~ identified as the 
administrative manager with no apparent suhordinates. 

On June 30, 2011, the director instructed the petitioner to submit evidence that that the hendiciar) was 

employed in a managerial capacity hy the foreign entity, and specifically requested that the pelitioner provide 

the names and position descriptions of the heneficiary's subordinates within the foreign enlity. and their 

educational credentials. In response to the request for evidence, the petitioner resuhmilled the same 

organizational chart provided at the time of filing. 

The director denied the petition on Septemher 1, 2011, concluding that the petitioner failed to estahlish thai 

the foreign entity employed the heneficiary in a qualilying managerial or executive capacity prior to her 

transfer to the United States. In denying the petition, the director emphasized that the petitioner failed tll 

suhmit the requested position descriptions and educational credentials for the foreign cnlily\ cmploycL:s in 

support 01 its claim that the beneficiary was employed in a qualifying capacily ahroad. The director further 
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found that, hased on the suhmittcd organizational chart, the heneficiary did not ~lIpcr\'isc an) suoordinatc 

employees within the foreign entity. The director conduded that the pctitiolln did not dcl11on .... tralc that the 

hcncficiary was functioning at a senior level within the fOf(;ign organization's hiLTarl'llY ()lhn than in positioll 

title. 

On appeal, the petitioner suhmits an organizational chart for the foreign entity c1aiml:u to "h()\\ the structure 

of the company as of 2011. The chart includes a total of ten employees and identifies the heneficiary as the 

administrative manager, supervising a total of six suhordinates, including an operations manager and a sales 
manager. Six of the ten employees did not appear on the previous organizational chart. The petitioner abll 

submits a position description for each employee identified on the new organizational chart. 

Upon review, the petitioner has not estahlished that the foreign entity employed the beneficiary in a primarilv 

managerial Of executive capacity. 

Tht.: petitionn\ initial evidence included no information regarding the heneficiary's joh title or joh dUlie\ \\' ilh 

the foreign entity, despite the fact that the Form 1-129 specifically instructs the petitioner to provide a 

description of the heneficiary's duties abroad for the three years preceding his or her admission the United 

States. The petitioner stated "please see letter" on the Form 1-129 and then failed to provide this required 

information in its accompanying letter. Considered in light of the suhmitted organiLiilional chart which 

showed no clear hierarchy among the foreign entity's seven employees, and no suh()f(jinate~ reporting to the 

beneficiary in her capacity as "administrative manager," the director reasonahly exercised his discrelion to 

request aJditinnal evidence pertaining to the heneficiary's previous position. 

The regulation states that the petitioner shall suhmit additional evidence as the director, in his llr her 

discretion, may deem necessary. H CF.R. § 214.2(1)(3)(viii). The purpose of the request for e\'idence is to 

elicit further information that clarifies whether eligibility for the benefit sought has been estahlished, as "I' the 

time the petition is filed. See S CF.R. §§ 103.2(b)(8) and (12). The failure to suhmit requested evidence that 

precludes a material line of inquiry shall he grounds for denying the petition. 8 Cr.R. § Im.2(h)( 14). 

The petitioner failed to submit the requested evidence in response to the RFE, and instead re-submitted the 

employee list and organizational chart that the director had already reviewed and found to he deficient to 

estahlish that the heneficiary was employed in a qualifying managerial or executive capacity ahmad. 

Where, as here, a petitioner has heen put on notice of a deficiency in the evidence anu ha-. heen givcn an 

opportunity to respond to that deficiency, the AAO will not accept evidence offered for the first time on 

appeal. See Malter ,,[Soriano, 19 I&N Dec. 764 (BIA 19H8); see a/so Matter o[()haighena, 19 I&N Dec. 533 

(BIA 1988). If the petitioner had wanted thc suhmitted evidence to he considered, it should hav(suhmitted 

the documents in response to the director's request for evidence. Id. 

Under the circumstances, the AAO need not and docs not consider the sufficiency of the evidence suhmitted 

on appeal. The AAO mncurs with the director's determination that the evidence submitted at the time of 

filing and in response to the RFE did not estahlish that the heneficiary was employed hy the foreign entity in a 

primarily managerial or executive capacilY. 

The AAO further notes that the new evidence provided on appeal appears to describe the structure or thc 

foreign entity as of 2011. Given that the heneficiary transferred to the United State, in L-IA ,tatus in 2(11), 
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the newly submitted evidence, even if the AAO were required to review it on appeal, \vould nol he rckv<lnt to 
a determination as to whether the heneficiary was employed in a qualifying capacity during the three years 

preceding the filing of her initial L-I petition in 2010. See R C.F.R. ~ 214.2(1)(3)(iii). Consequently. the 

appeal will he dismissed. 

13. Doing Business in the United States 

The second issue addressed hy the director is whether the petitioner estahlished that it has heen doing 

husiness in the United States. See S C.F.R. ~ 214.2(l)(14)(ii)(B). 

The petitioner's initial evidence included copies of its IRS Forms 1120, U.S. Corporalion Inmme Tax Return. 

for 2009 and 2010. The petitioner's 2010 tax return indicates that the company had gross receipts/sales of 

$SOO,S6S. The petitioner aiso suhmitted copies of hank statements, husiness licenses and permits. invoiccs 

issued to the petitioning company for goods purchased, and invoices issued hy the petitioning company 10 its 

customers for shipping and freight services provided. 

In the request for evidence issued on June 30, 2011, the director instructed the petitioner to suhmit evidence 

of the type of husiness the petitioner is operating and evidence that it is conducting husiness. In response, the 

petitioner suhmitted Cllior photographs of the petitioner's ollice and warehouse. loc;il husiness tax receipls and 

n:gistralions, and evidence of utility payments. 

The director denied the petition concluding that the petitioner failed to estahlish the type of husiness Ihe U.S. 

entity is operating, and hecause it "did not suhmit any invoicing to show that it was conducting husinL'~s." 

On appeal, the petitioner states: nWe submitted sufficient evidence such as invoices you need to sho\\'" that a 
husiness is operating, but also location, payroll, taxes, bank statements and license perl11it~." The pClilioncr 

suhmits copies of invoices issued by the petitioning company between January and Octoher 2011. evidence of 

purchases madc by thc petitioner, and additional copies of the company's tax rcturn~ and hank statements. 

Upon review, the petitioner has suhmitted sufficient evidence to estahlish that it is doing husiness in the 

United States ami the cJirector's determination will be withdrawn with respect 10 this issue only. The 
petitioner's tax returns, invoices, licenses and permits submitted at the time of filing were sufficient to 

estahlish that the U.S. company is doing husiness, while the photographs suhmitted in response to the request 

for evidence depicted the actual location and operation of the entity. The director's request for additional 

evidence was non-specific with respect to the type of documentation required, and the AAO finds on review 

of the totality of the evidence that the petitioner established that the company is engaged in actively engaged 

in purchasing and shipping consumer products to Latin American customers. 

C. Employment Capacity in the United States 

A remaining issue in this matter is whether the petitioner established that the heneficiary would he employed 

in the United States in a primarily managerial or executive capacity. The director addressed dc!iciencies in 

the petitioner'S evidence as it pertained to this eligibility requirement, but did not cite the beneficiary's 

employment capacity in the United States as a separate ground for denial. Upon review, the petitioner has not 

estahlished that the henefieiary would be employed in a qualifying managerial Dr executive capacilv under Ihe 

extended petition. 



The petitioner stated on the Form 1-129 that has six current employees and achieved gro~s annual income of 
approximately SSOO,OOO in the most recent fiscal year. 

In a leller suhmitted in support of the petition, the petitioner descrihed the heneficiary'> duties as follows: 

[The beneficiary] in her position as General Operations Manager coordinates activities of 

husiness or departments concerned with production, pricing, sales, or distrihution of products. 

A~ applicant has directed a major component of the organization, estahlishcd the goal"i of the 

component, has completed discretion in decision making, her past and future dutic:-, meet the 

requirements of executive capacity. [The beneficiary] is on the head of this compam 

devehlping strategies for purchasing and marketing. Maintaining a stall \vith conducting the 

interview, hiring, and training process is also part of her duties along with preparing work 

schedules and assigning specific duties for the personncl. 

The initial evidence included a "proposed organizational chart" for the petitioning company which depicts a 

total of nine positions. According to the chart, the organization is headed hy a general manager, \vho 
supervises an administrative manager and an operations manager. The chart "ihowed an accounts 
payahle/receivable analyst and a hookkeeper reporting to the administrative manager, whilc the operations 

manager was depicted as supervising a sales coordinator, a purchase and logistic~ assistant, a USA sales 
person, and a sales person for Latin America. With the exception of the gem:ral manager. 
none of the employees were identified hy name. 

The petitioner also suhmilted a document titled "loh Descriptions" which includes position descriptions for 
each position identified on the organizational chart. This document descrihed the pllsition oj "Operatillns 

Manager" as follows: 

• Direct and cooruinate activities of husinesses or uepartments concerned with the pricing, 
sales or distrihution of pmducts. 

• Manage staff, preparing work schedules and assigning specific duties. 
• Review financial statements, sales and activity rcports, and other performance data to 

measure productivity and goal achievement and to determine areas needing cost 
reduction and program improvement. 

• Establish and implement departmental policies, goals, objectives. and procedures. 

cunferring with hoard memhers, organization officials, and stall members as fH.·c<.:ssary. 
• Determine SlatTing requirements, and interview, hire and train new employees, or OVCf"iCe 

those personnel processes. 
• Monitor husincsses and agencies to ensure that they efficiently and ellectivcly (l("(l\'[Lie 

needed services while staying within budgetary limits. 

• Direct and coordinate the organization IS financial and budget activities to fund 
operations, maximize investments, and increase efficiency. 

The petitioner indicated that the sales coordinator reports to the "project managl'r" and is responsihle for 
resolving customer complaints regarding sales and service, monitoring customer pn:i"crenccs, din.:cting and 
coordinating activities involving sales of services, determining price schedules and discount rates, directing 
activities in sales and service accounting and record keeping and shipping/receiving operations, and 
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consulting with department heads to plan adverlising services and "to secure infurmation un equipment and 
customer specifications." The petitioner stated that the purchasing and logistics assistant: assists the 
operational manager with purchasing and logistics, negotiates contracts for purchases. is rcspoll..,iblc for 
coordinating and tracking purchases, ohtains purchases at the most favorahle (ost and terms. aulhori/,cs 
payment of purchases and supplies the hilling department with client charges, and provides purchasing 

planning and control information. 

The petitioner reported SO in salaries and wages on its suhmitted IRS Form 1120, U.S. Corporation Income 

Tax Return fm 2010, hut the tax return does renect $99,791 in "cost of labor." The petitioner suhmitted 

copies of IRS Forms 1099 Miscellaneous Income, issued to the following individuals in 2011l: 

($5,642); ($6,S65); $42.()()()); 

1,250); and _ ($20,000). The petitioner did not suhmit evidence 01 salaries, 

wages or other payments made to employees or contractors in 20l 1. 

On June 3(), 2011, the director issue a request for additional evidence (RFE), in which he instructed the 

petitioner to suhmit, inter alia, the following: (1) a comprehensive description of the hcnefi(iary's duties and 
an ex pia nati Oil of how the duties will he managerial or executive in nature; (2) a complete position des(ription 
lor all U.S. employees, including a hreakdown of the numher of hours devoted to each 01 the employees' joh 

duties on a weekly hasis and whether the positions require completioll of a (ollege education; and (3) an 
updated organizational chart including the names of all employees. 

In response to the director's request for a comprehensive description 01 the heneficiary's duties and complete 

position descriptions I'm all employees of the U.S. company, the petitioner re-suhmitted the position 

descriptions provided at the time of filing. The petitioner submitted an organizational chart indicating the 

same structure as that indicated on the initial chart and identified all nine employees hv name. 

In response to the director's request that the petitioner submit a hreakdown 01 the numher 01 hours the 

employees' allocate to each 01 their joh duties on a weekly hasis, the petitioner stated that the hendiciar), and 

each of her hlUr claimed suhordinates work eight (8) hours daily and forty hours weekly. 

Upon review, the petitioner has not established that it will employ the heneficiary in a primarily managerial or 

executive capacity. 

When examining the executive or managerial capacity of the heneficiary, the AAO will look lirst to the 

petitioner's description 01 the joh duties. See 8 C.F.R. § 214.2(1)(3)(ii). The petitioner's description 01 the joh 

duties must clearly descrihe the duties to be performed by the beneficiary and indicate whether such duties are 

either in an executive or managerial capacity. ld. 

The petitioner initially submitted a very broad position description that provided little insight into what the 

heneficiary does on a day-to-day basis within the context of the petitioner's husiness. For example, the 

petitioner stated that the beneficiary will ndircct and coordinate activities or husinesses or departments 
concerned with the pricing, sale or distribution of products," lIestablish departmental p()ii(ies, goal .... <1111.1 
objectives," "monitor husinesses and agencies," and "direct and coordinate financial and hudget policic~." 

The petitioner failed to descrihe any specific duties the heneficiary would perlorm to carry Ollt these hmad 

rcsponsihilitiL:s, some of whkh overlapped with responsihilities atlrihulcd to the oHlipany's general manager 
and administrative manager. Specifics arc clearly an important indication of whether a beneficiary's dulic~ 
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arc primarily executive or managerial in nature, otherwise meeting the definitions would simply be a malter or 
reiterating the regulations. Fedin Bros. Co., Ltd. v. Sava, 724 F. Supp. 1103 (E.D.N. Y. 19K'1). a/j'd. 90S F.2u 

41 (2d. CiT. 1990). 

After reviewing the pt:titioncr's initial description, the director specifically requested a "c{lmpn.:hcn~i\'C 

description" of the heneficiary's dUlies, as well as information regarding the number o/" houTs she devotes to 

('aeh 01" her joh dulics on a weekly hasis. Thc petitioner responded by n.>suhmitting exactly the same 
description it provideu at the time of filing, and stating that the beneficiary would spend 4IJ hOUTS per week on 

the listed job duties. Failure to submit requested evidence that precludes a material line of inquiry shall be 

grounds for denying the petition. 8 C.F.R. § 103.2(b)(14). 

While several of the duties vaguely described by the petitioner would generally fall under the definitions of 

managerial or executive capacity, thc lack of specificity raises questions as to the hcncficiary\ actual 
proposed responsihilities. For example, the petitioner suhmitted dozens of invoices ()Il (ippeal \vhich identify 
the heneficiary as the company employee responsihle for receiving customer ()nJer~. a non-managerial duty 
that is not included in the petitioner's description of her position. The heneficiary\' apparent performanc<.: of 
these non-qualifying dutie, raises questions as to whether the petitioner fully and accurately described the 

beneficiary's scope of responsibility. Reciting the beneficiary's vague job responsibilities ()f broadly-cast 

business objectives is not sullieient; the regulations require a detailed description of the hcneficiary's daily job 

duties. The petitioner has failed to provide any detail or explanation of the beneficiary's activitie, in the 

course of her daily routine. The actual duties themselves will reveal the true nature of the emrl<'yment. 

Fedill Bros. Co., Ltd. v. Sliva, 724 F. Supp. at 1108. 

Overall, the position de~eription alone is insufficient to estahlish that the heneficiary\' dutic~ would he 
primarily in a managerial ()f executive capacity. Beyond the required description of the job duties. USClS 

reviews the totality of the record when examining the claimed managerial or executive capacity of a 
bene/leiary. including the petitioner's organizational structure. the duties of the bcnclleiary', subordinate 

employees, the presence of other employees to relieve the beneficiary from performing operational duties. the 

nature of the petitioner's business, and any other factors that will contribute to a complete understanding of a 

beneficiary'S actual duties and role in a business. 

As the instant petition requested an extension of a "new office" petition, the petitioner is required to submit 

statement describing the stalling of the new operation, including the number of employee, and types of po,itions 

held accompanied by evidence of wages paid to employees. See 8 C.F.R. § 214.2(1)( 14)(ii)( D). 

While the petitioner indicates that the heneficiary supervises four suhordinate employees. the p<.:titioner has not 
adequately documented its staffing as of the date the petition was filed in June 20 II. ThL: p<.:titioller provided 
evidence that it paid the beneficiary's four claimed subordinates in 20lO, but railed to document any payment' to 

them in 2011. Further, only one of the four claimed subordinate employees (the sales coordinator) earned 

payments commensurate with full-time employment in 2010, while the beneficiary's remaining claimed 

subordinates received payments of only $5,642, $6,865 and $1,250. As the petitioner has not corrobmatcd its 

claimed organizational structure hy suhmitting required evidence of wages, salaries or other paymt..:nts to them as 
of the date of filing, the AAO cannot conclude that the beneficiary was supervising a subordinate stall c()mprised 

of managers, supervisors O[ professionals as of the date of filing, or whether she had starr to relieve her from 
peri()rming non-qualifying duties associated with her area of responsibility. Going un rec()rd withuut "illppnrting 
documentary evidence is not sufficient for purposes of mL:eting the hurden of proof in these pf()ccLLling~. 
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Mallcr of Soffici, 22 I&N Dec. 158, 165 (Camm'r 1998) (citing Matter of Treasure Crajt (It Calijornia, 14 
I&N Dec. 190 (Reg. Comm'r 1972»). 

Based on the petitioner's failure to provide the requested detailed description of the beneficiary's duties and its 

failure to suhmit required initial evidence of wages paid to employccs, the record docs not supporl Ihe 

petitioner's claim Ihat Ihe hencfieiary would hc employed in a primarily managerial or executive capacilY. 

For this additional reason, the petilion cannot hc approved. 

D. Qualifying Relationship 

Beyond the decision of thc dircclor, a remaining issuc is whcther the petitioncr estahlished Ihal it has a 

qualifying relationship with the foreign entity. To estahlish a "qualifying relationship" under Ihe ACI and Ihe 

regulalions, the pelilioner musl show that the hencfieiary's foreign employer and the proposed U.S. employer 

arc the same employer (i.e. one entity with "hranch" offices), or related as a "parent and suhsidiary" or as 

"alliliates." See generalir seclion 101(a)(15)(L) of the Act; 8 C.F.R. § 214.2(1). 

The petitioner stated on the Form 1-129 that it is a wholly-owncd suhsidiary of Suplidma Induslrial Ordaz, 

c.A. It suhmitted a copy of thc company's Articles of Incorporation, which indicate that it is authorized 10 

issuc 1,000 shares of common stock. The petitioner also providcd a copy of ils slock cerliiicaic numhcr "0(\" 

indicating Ihat the company issued 510 shares of stock to the foreign emily on January I(), 2()()~. Tile 

petitioner failed 10 indicale any addilional stock certificates to estahlish the ownership of the remaining 

shares, and thus did not support its claim thai the foreign entily owns all issued shares. 

In addition, the petitioner suhmitted copies of its IRS Forms 1120, U.S. Corporation InUlllle Tax Return, for 

the 2009 and 2010 tax rcturns. At Schedule K, where asked to indicate whether any I'lfeign person or 

corporation owns at least a 25% interest in the company's stuck, the petitioner marked !Inn." This informatioll 

is in direct contradiction to the petitioner's claim that it is wholly owncd hy a foreign Ulmpany. 

H is incumbent upon the petitioner to resolve any inconsistencies in the record hy independent ohjccti\'c 

evidence. Any attempt to explain or reconcile such inconsistencies will nol sullice unless the petitioner 

suhmits competent objective evidence pointing to where the truth lies. Mauer ofHo, 19 I&N Dec. 5H2, 591-

92 (I3IA 19~R). Accordingly, the petitioncr has not adcquately supported its claims that il mainlains a parenl

subsidiary relationship with the foreign entity. For this additional reason, the pel it ion cannot be approved. 

An application or petition that fails to comply with the technical requirements 01 the law may be denied hI' Ihe 

AAO even if the Service Center docs not identify all 01 the grounds 1'lf denial in Ihe inilial decision. See 

Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 20(1), aj1'd. ]45 F.3d 11K] 

(9th Cir. 20(3); see also Soltalle v. DO], 381 F.3d 143, 145 (3d Cir. 20(4)(noting that the AAO conducls 

appellate review on a de novo hasis). 

III. CONCLUSION 

The petition ",ill he denied and the appeal dismissed for thc above Slated reasons, wilh each considcred as an 

independent and alternative basis for the decision. In visa petition proceedings, the hurden 01 proving 

eligibility for the henefit sought remains entirely with the petitioner. Scction 291 of Ihe Act, S U.s.C. * 1301. 

Here, that hurdcn has not been mel. 
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ORDER: The appeal is dismissed. 


