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and Nationality Act, 8 U,S.c. § II0I(a)( 15)(L) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 
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any further inquiry that you might have concerning your case must be made to that office. 
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DISCUSSION: The Director. California Service Center, denied the nonimmigrant visa petition. The matter 

IS 110\\ hefore the Admillistrativc Appeah Office (AAO) on appeal. The appeal will be rejected as untimely 

filed. 

The petitioner filed the nonimmigrant petition seeking to extend the beneficiary's employment under section 

101(a)( 15)(L) of the Immigration and Nationality Act (the Act), 8 U.s.c. § 11D1(a)(l5)(L) as an 

illtracompallY transferee employed ill a managerial or executive capacity. The petitioner, a Delaware 

i.s engaged in film financillg in the United States. It claims to be an affiliate of 

located in England. The beneficiary has been employed as the president of 

•••••••••••••• ill L/-A status since 2008 and the petitioner now seeks to extend his L-IA 

stalllS for two addiliollal years with a challge of employer. 

The director dellied the petition, concludillg that the petitioner failed to establish thai it has a qualifying 

relationship with the foreign company. The director specifically noted that there was 

support the petitioner's claim that the petitioner, 

share the necessary common ownership and control. 

In order to properly file an appeal. the regulation at 8 C.F.R. * 103.3(a)(2)(i) provides that the affected party 

or the attorney or represciltative of record must file the complete appeal within 30 days of service of the 

ullfavorabic decisioll. If the decision was mailed, the appeal must be filed within 33 days. 8 C.F.R. 

* Im.S(b). The date of fillllg is not the date of mailing, but the actual receipt of receipt at the designated 

filing location. 8 C.F.R. * 103.2(a)(7)(i). 

The regulation at 8 C.F.R. * 103.2(a)(7)(i) provides, in pertinent part: 

I A I benefit request will be considered received by USCIS as of the actual date of receipt at 

the location designated for filing such benefit request whether electronically or m paper 

format. The receipt date shall be recorded upon receipt by USCIS. 

Thc regulation at 8 C.F.R. ~ 103.2(a)(7)(iii) further provides that a benefit request that is rejected will not 

retain a filing date. 

The record indicates that the director issued the adverse decision on January 31, 2012. It is noted that the 

director properly gave notice to the petitioner that it had 33 days to file the appeal and properly instructed the 

petitioner to submit the appeal to the California Service Center. The director explicitly advised the petitioner 

that the appeal may not be filed directly with the AAO. 

The AAO notes that Form 1-290B. Notice of Appeal or Motion, was initially submitted on February 29. 2012; 

however, the Form 1-290B was submitted to the AAO, and not to the filing location designated in the 

director's decision. On March 1,2012, the AAO returned the appeal to the petitioner. advising that the appeal 
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must be filed with the users office that issued the unfavorable decision. The petitioner properly filed the 

appeal with the service cemer and the receipt date was recorded on March 20, 2012, 49 days after the 

director's decision was issucd. Consequently, the appeal in this matter was untimely filed. 

Neither the Act nor the pertinent regulations grant the AAO authority to extend the 33-day time limit for 

filing an appeal. Thus, the appeal was not timely filed and must be rejected on these grounds pursuant to 8 

CFR. * 1033(a)(2)(v)(B)(I). 

The regulation at 8 C.F.R. * 103.3(a)(2)(v)(B)(2) states that, ifan untimely appeal meets the requirements ofa 

motion to reopen or a motion to reconsider, the appeal must be treated as a motion, and a decision must be 

made on the merits of the case. The official having jurisdiction over a motion is the official who made the 

last decision in the proceeding, in this case the Director of the California Service Center. See 8 CF.R. § 

103.5(a)( I )(ii). The director declined to treat the untimely appeal as a motion and forwarded the appeal to the 

AAO. 

As the appeal was untimely filed. the appeal must be rejected. 

ORDER: The appeal is rejected. 


