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PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(L) of the Immigration and 
Nationality Act, 8 U.S.C. § I 101 (a)(15)(L) 

ON BEHALF OF PETITIONER: 
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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

Thank you, 

Perry Rhew 

Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the petition for a nonimmigrant visa. 
On appeal, the Administrative Appeals Office (AAO) remanded the matter for further action. The matter 
is now before the AAO upon certification ofthe director's subsequent, adverse decision. The decision of 
the director will be affirmed and the petition will be denied. 

The petitioner filed this nonimmigrant petition on July 9, 2009, seeking to employ the beneficiary as 
an L-IA nonimmigrant intracompany transferee pursuant to section 100(a)(lS)(L) ofthe Immigration 
and Nationality Act (the Act), 8 U.S.c. § IIOI(a)(IS)(L). The petitioner, a Michigan corporation, 
states that it operates an auto supplier business with focus on automotive electronics. The petitioner 
claims to be a subsidiary of Beijing Jingwei HiRain Technologies Co., Ltd., located in Beijing, China. 
The petitioner seeks to employ the beneficiary as the general manager for a period of one year to open a 
new office in the United States. 

To establish eligibility under section 101(a)(lS)(L) of the Act, the petitioner must meet certain 
criteria. Specifically, within three years preceding the beneficiary's application for admission into the 
United States, a firm, corporation, or other legal entity, or an affiliate or subsidiary thereof, must have 
employed the beneficiary for one continuous year. Furthermore, the beneficiary must seek to enter the 
United States temporarily to continue rendering his or her services to the same employer or a 
subsidiary or affiliate thereof in a managerial, executive, or specialized knowledge capacity. 

The regulation at 8 C.F.R. § 214.2(1)(3) further states that an individual petition filed on Form 1-129 shall 
be accompanied by: 

(i) Evidence that the pettttoner and the organization which employed or will 
employ the alien are qualifying organizations as defined in paragraph 
(1)(1 )(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description ofthe services 
to be performed. 

(iii) Evidence that the alien has at least one continuous year of full time employment 
abroad with a qualifying organization within the three years preceding the filing 
of the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position that 
was managerial, executive or involved specialized know ledge and that the 
alien's prior education, training, and employment qualifies him/her to perform 
the intended services in the United States; however, the work in the United 
States need not be the same work which the alien performed abroad. 

The regulation at 8 C.F.R. § 214.2(1)(l4)(ii) also provides that a visa petition, which involved the 
opening of a new office, may be extended by filing a new Form 1-129, accompanied by the following: 
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(A) Evidence that the United States and foreign entities are still qualifYing 
organizations as defmed in paragraph (l)(l)(ii)(G) of this section; 

(B) Evidence that the United States entity has been doing business as defined in 
paragraph (l)(l)(ii)(H) of this section for the previous year; 

(C) A statement of the duties performed by the beneficiary for the previous year 
and the duties the beneficiary will perform under the extended petition; 

(D) A statement describing the staffing of the new operation, including the number 
of employees and types of positions held accompanied by evidence of wages 
paid to employees when the beneficiary will be employed in a managerial or 
executive capacity; and 

(E) Evidence of the financial status of the United States operation. 

In this case, the director initially denied the petition on September 26, 2009, concluding that the 
petitioner failed to establish that it has secured sufficient physical premises to house the new 
operation. On October 29, 2009, the petitioner filed an appeal with AAO. In the AAO's December 
19, 2011 decision on appeal, the AAO withdrew the director's decision and remanded to the director 
for further action consistent with the decision and entry of a new decision. Upon remand, the director 
issued a request for further evidence (RFE) on January 12, 2012, which informed the petitioner of the 
deficiencies in the record and afforded it the opportunity to submit further evidence to establish 
eligibility under section 101(a)(15)(L) of the Act. The petitioner failed to respond to the RFE and the 
director denied the petition on April 17, 2012, concluding that since the petitioner failed to respond to 
request for evidence within the allotted time, the petition is considered abandoned. The director 
certified his decision to the AAO for review. To date, no further submission has been received. 
Accordingly, the record is considered to be complete as it now stands, and the director's decision to 
deny the petition will be affirmed. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S,c. § 1361. Here, that burden has not been met. 

ORDER: The director's decision of April 17, 2012 is affirmed. The petition is denied. 


