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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The matter is 
now before the Administrative Appeals Office (AAO) on appeal. The AAO will reject the appeal as improperly 

filed. 

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1A nonimmigrant 

intracompany transferee pursuant to section 101(a)(lS)(L) of the Immigration and Nationality Act (the Act), 8 

U.S.c. § 1l01(a)(lS)(L). The petitioner, a Florida corporation, states that it is engaged in the administration 

of a dental insurance plan. It claims to be a subsidiary in ' The 

petitioner seeks to employ the beneficiary in the position of systems manager and indicates that she has been 

employed in this position in L-1A status since 2007. 

The director denied the petition on May 21, 2010 concluding that the petitioner failed to establish: (1) that the 

beneficiary would be employed in the United States in a qualifying managerial or executive capacity; (2) that 
the beneficiary was employed by the foreign entity in a qualifying capacity on a full-time basis for one 

continuous year within the three years preceding the filing of her initial L-1 petition; and (3) that the U.S. 

company has a qualifying relationship with the claimed foreign parent company. Citing a number of 

unexplained discrepancies in the record, the director further found that the petitioner had willfully 

misrepresented material information and provided fraudulent documentation in order to obtain an immigration 

benefit for the beneficiary. 

The beneficiary filed the instant appeal on June 23, 2010. On the Form I-290B, Notice of Appeal or Motion, 

the beneficiary notes that the petitioner previously filed two L-1A petitions on her behalf, that both petitions 
were approved, and that the circumstances of her employment have not changed. She further states that 

"there was no intention to ever mislead or misrepresent the Service or to provide fraudulent documents to 
obtain immigration benefits for the Beneficiary." The beneficiary requests that U.S. Citizenship and 

Immigration Services (US CIS) approve the petition. 

USCIS regulations specifically limit the filing of an appeal to an affected party (the person or entity with legal 

standing) and/or to the party's attorney or representative authorized pursuant to 8 C.F.R. § 292. The meaning 
of affected party does not include the beneficiary of a visa petition. See 8 C.F.R. § 103.3(a)(1)(iii)(B). The 
record does not reflect that the beneficiary is an officer or authorized signatory of the petitioning company. 
Further, the petitioner is not named on the Form I-290B. 

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(A)(1) provides that an appeal filed by a person or entity not 
entitled to file it is improperly filed and must be rejected. Accordingly, the appeal will be rejected. The 
decision of the director will not he disturbed. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 

petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not been met. 

ORDER: The appeal is rejected. 


