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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner filed this nonimmigrant petition seeking to amend and extend the beneficiary's 
status as an L-1A nonimmigrant intracompany transferee pursuant to section 101(a)(15)(L) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The petitioner, an 
Arkansas limited liability company established in 2010, states that it is engaged in retail 
investments in the convenience store and check cashing industries. The petitioner claims to be an 
affiliate of The beneficiary was previously granted L-1A status 
authorizing his employment with LLC, the petitioner's claimed affiliate. 
The petitioner now seeks to employ the beneficiary in the capacity of president and chief executive 
officer (CEO) for a period of three years. 

The director denied the petition, concluding that the petitioner did not establish that it would 
employ the beneficiary in a qualifying managerial or executive capacity 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion 
and forwarded the appeal to the AAO. On appeal, counsel states that the beneficiary's title and his 
job duties demonstrate that he will be employed in a qualifying managerial capacity. 

I. The Law 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the 
criteria outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must 
have employed the beneficiary in a qualifying managerial or executive capacity, or in a specialized 
knowledge capacity, for one continuous year within three years preceding the beneficiary's 
application for admission into the United States. In addition, the beneficiary must seek to enter the 
United States temporarily to continue rendering his or her services to the same employer or a 
subsidiary or affiliate thereof in a managerial, executive, or specialized knowledge capacity. 

The regulation at 8 C.P.R. § 214.2(1)(3) states that an individual petition filed on Form I-129 shall 
be accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will 
employ the alien are qualifying organizations as defined in paragraph 
(1)(1)(ii)(G) of this section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description of the 
services to be performed. 
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(iii) Evidence that the alien has at least one continuous year of full-time 
employment abroad with a qualifying organization within the three years 
preceding the filing of the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position 
that was managerial, executive or involved specialized knowledge and that 
the alien's prior education, training, and employment qualifies him/her to 
perform the intended services in the United States; however, the work in the 
United States need not be the same work which the alien performed abroad. 

Section 101(a)(44)(A) of the Act, 8 U.S.C. § 1101(a)(44)(A), defines the term "managerial 
capacity" as an assignment within an organization in which the employee primarily: 

(i) manages the organization, or a department, subdivision, function, or 
component of the organization; 

(ii) supervises and controls the work of other supervisory, professional, or 
managerial employees, or manages an essential function within the 
organization, or a department or subdivision of the organization; 

(iii) if another employee or other employees are directly supervised, has the 
authority to hire and fire or recommend those as well as other personnel 
actions (such as promotion and leave authorization), or if no other employee 
is directly supervised, functions at a senior level within the organizational 
hierarchy or with respect to the function managed; and 

(iv) exercises discretion over the day-to-day operations of the act1v1ty or 
function for which the employee has authority. A first-line supervisor is not 
considered to be acting in a managerial capacity merely by virtue of the 
supervisor's supervisory duties unless the employees supervised are 
professional. 

Section 101(a)(44)(B) of the Act, 8 U.S.C. § 1101(a)(44)(B), defines the term "executive capacity" 
as an assignment within an organization in which the employee primarily: 

(i) directs the management of the organization or a major component or 
function of the organization; 

(ii) establishes the goals and policies of the organization, component, or 
function; 

(iii) exercises wide latitude in discretionary decision-making; and 
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(iv) receives only general supervision or direction from higher-level executives, 
the board of directors, or stockholders of the organization. 

Finally, if staffing levels are used as a factor in determining whether an individual is acting in a 
managerial or executive capacity, USCIS must take into account the reasonable needs of the 
organization, in light of the overall purpose and stage of development of the organization. Section 
101(a)(44)(C) of the Act. 

II. The Issue on Appeal 

The sole issue addressed by the director is whether the petitioner established that the beneficiary 
will be employed in a managerial or executive capacity in the United States. 

A. Facts 

United States Citizenship and Immigration Service (USCIS) records indicate that the beneficiary 
was granted status as an L-lA intracom any transferee from October 19, 2009 to October 16, 2012 
pursuant to a petition filed by _ LLC. The record indicates that 

LLC is wholly owned by the beneficiary's former foreign employer. The 
petitioner stated in a letter in support of the petition that the beneficiary purchased a 51% interest 
in the petitioner in January 2011 to "diversify and open new retail outlets." The record further 
indicates that the petitioner does business as ' " a gas station and convenience store 
located in Conway, AR. The petitioner states that earned $4.4 million in revenue in 
2011 and that it had eight employees as of the date of filing of the petition. 

The petitioner stated that the beneficiary would be engaged in the following duties as president and 
chief executive officer: 

As the President and CEO of the Petitioner, the Transferee will be the key U.S. 
contact for prospective and current shareholders and directors of the Subsidiary 

LLC] and Petitioner. His employment at the highest 
position within the U.S. Company will allow him to supervise and lead employees 
who advise and work on a daily basis. Utilizing this position, the Transferee will 
construct long-term and short-term goals and policies for the company's future 
and for its employees. Specific job duties include: (i) identifying, recruiting, and 
building a management team and staff with background and experience in 
customer service and sales and the U.S. market; (ii) hiring appropriate personnel 
and entering into contracts with vendors such as Money gram, Western Union, 
etc., for the servicing of currency exchange and check cashing services; (iii) 
negotiating and supervising the drafting of purchase agreements; (iv) overseeing 
the legal and financial due diligence process and resolving any related issues; (v) 
overseeing all licensing and deal with government officials in order to operate a 
successful enterprise; (vi) developing trade and consumer market strategies based 
on guidelines formulated by parent; (vii) developing and implementing plans to 
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ensure its profitable operation; (viii) Establishing business and customer service 
policies that will better serve consumers; (ix) Developing market strategies that 
will eventually lead to further diversification into the US retail market; (x) Hiring 
appropriate and knowledgeable personnel that share the mission and aims of the 
Parent and Subsidiary company; (xi) Overseeing the legal and financial due 
diligence process and resolving and related issues; and (xii) Developing and 
implementing plans to ensure the Petitioner['s] profitable operation. 

The petitioner further indicated that the beneficiary would allocate his time to SIX areas of 
responsibility as follows: 

Management Decisions- 25% 
Company Representation- 15% 
Financial Representation- 15% 
Supervision of the company day to day operations- 10% 
Business Negotiations- 15% 
Organizational Developments - 10% 

The petitioner also explained that pursuant to his position the beneficiary must be "familiar with 
Parent company philosophy and acquisition strategies" and that the beneficiary would be 
"responsible for all planning, expansion, investment, budgeting, and marketing." Additionally, the 
petitioner asserted that the beneficiary would supervise other professional and managerial 
employees. 

The petitioner submitted evidence to demonstrate that the beneficiary's claimed affiliate, 
LLC, operates the gas station and convenience store located in 

AR pursuant to a "Convenience Store Lease and Motor Fuel Consignment 
Agreement" executed on February 2, 2012.1 The agreement is signed by the beneficiary and it 
references him as a contact. Further, the petitioner provided a "Station Lease" dated January 1, 
2011 between the petitioner and indicating that the petitioner leases a gas station 
and convenience store located in Conway, AR doing business as which also 
includes a t" located within the store. 

The petitioner provided an Arkansas Employer's Quarterly Contribution and Wage Report for the 
third quarter of 2012 indicating that the petitioner employed eight employees at the end of this 
quarter. 

The director later issued a request for evidence (RFE) instructing the petitioner to submit 
additional evidence to demonstrate that the beneficiary will be employed in a qualifying 
managerial or executive capacity. Specifically, the director requested that the petitioner provide: 
(1) a breakdown of the number of hours the beneficiary devotes to his proposed job duties on a 

1 According to the petitioner's letter dated October 12, 2012, operates a 
gas station located in AR. 



(b)(6)

NON-PRECEDENT DECISION 
Page 6 

weekly basis, and (2) information regarding all of the petitioner's employees, including their 
names, the positions they occupy, the wages that they are paid, and where the beneficiary fits 
within the petitioner's organizational structure. 

In response, the petitioner specified that the beneficiary would his time to the following tasks on a 
weekly basis: (1) providing his subordinate vice president/general manager "with guidance and 
direction on the manner of operations and how to deal with daily issues or concerns facing the 
company" - five hours weekly; (2) "directing all business operations, budget activities, and upper
level staff, and [the beneficiary] will formulate business policies that will guide the company" -
two hours weekly; (3) handling new acquisitions and business development, expanding in the new 
market, and development new opportunities for the company's expansion- three hours weekly; (4) 
working with an accountant to review financial reports - two hours weekly; (5) supervising and 
directing the activities of other supervisory and professional employees - three hours weekly; (6) 
supervising and controlling the work of a Vice President/General Manager, who will in turn be 
responsible for managing subordinate employees including two Retail Supervisors, and a Purchase 
Agent, including "managing the company's essential functions of business development, 
administration, and budgets" - four hours weekly; (7) "developing supportive working 
relationships with managerial employees to ensure a seamless continuum of operations and avoid 
duplication of work" - three hours weekly; (8) both recruiting and hiring new employees and 
overseeing the selection and hiring of new employees- two hours weekly; (9) holding the authority 
to take disciplinary action or dismiss em loyees - one hour weekly; (10) conducting site audits at 
various locations managed by LLC and its holdings and reporting findings and 
discussing this with "Management and the Board" - five hours weekly; (11) developing and 
implementing company policies, objectives, routines, and functional guidelines - five hours 
weekly; (12) "further developing and implementing the company's business plan and overseeing 
the company's acquisition and operation of retail businesses, real estate and subsidiaries in the 
United States" - 3 hours weekly; and (13) working with the Vice President/General Manager and 
Purchase Agent to develop a comprehensive and cost efficient strategy to maximize profits and 
reduce overhead- two hours weekly. 

The petitioner also provided a broader breakdown of the beneficiary's duties indicating that he 
would allocate 27% of his time to "management decisions"; 17% to "company representation"; 
17% to "financial representation"; 17% to "business negotiations"; 11% to "supervision of 
company"; and 11% to "organization development." 

Additionally, the petitioner indicated that it was established "for the express purpose of acquiring 
businesses involved in marketing, retail, and distribution of automotive, gas, and household 
products," that the beneficiary would be tasked with establishing a "chain of stores." Consistent 
with this stated primary task, the petitioner stated that the beneficiary had begun to "foster 
relationships with numerous local and non-local vendors and consumers." The petitioner noted 
that it intends to acquire two additional retail locations in the next three years, each requiring a 
"First Line Manager, Assistant Manager and two Cashiers/Clerks." Furthermore, the petitioner 
stated that the petitioner had adopted some of the following strategies to generate expansion of the 
company: revisiting the business plan, making customer satisfaction a priority, expanding 
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relationships with existing clients/signing more long term deals, advertising/selling, seeking new 
business opportunities, forming alliances, diversifying the customer base, and finding ways to save 
time and money. 

The petitioner also provided its organizational chart, which reflected the beneficiary at the head of 
the organization as president and CEO overseeing a vice president and general manager, 

This employee is shown to supervise two subordinates, - sales manager and 
- purchase agent. Further, the chart indicates that Ms. oversees two 

"supervisors (retail)," who in turn supervise "cashiers/clerks." 

In denying the petition, the director found that the totality of the evidence demonstrated that it was 
more likely than not that the beneficiary was primarily performing non-qualifying operational 
duties. The director pointed to discrepancies between the stated number of employees and those 
documented in the submitted employer's quarterly tax returns. 

On appeal, counsel states that the beneficiary will primarily manage supervisory and professional 
employees and the company' s essential function of business development and investment. 
Counsel contends that the director erroneously made a blanket assumption that individuals 
working for gas stations and convenience stores cannot act as qualifying managers or executives, 
or supervise professional subordinates. 

B. Analysis 

Upon review of the petition and the evidence, and for the reasons discussed herein, the petitioner 
has not established that it will employ the beneficiary in a qualifying managerial or executive 
capacity. 

When examining the executive or managerial capacity of the beneficiary, the AAO will look first 
to the petitioner's description of the job duties. See 8 C.P.R. § 214.2(1)(3)(ii). The definitions of 
executive and managerial capacity have two parts. First, the petitioner must show that the 
beneficiary performs the high-level responsibilities that are specified in the definitions. Second, 
the petitioner must prove that the beneficiary primarily performs these specified responsibilities 
and does not spend a majority of his or her time on day-to-day functions. Champion World, Inc. v. 
INS, 940 F.2d 1533 (Table), 1991 WL 144470 (9th Cir. July 30, 1991). 

Reciting the beneficiary's vague job responsibilities or broadly-cast business objectives is not 
sufficient; the regulations require a detailed description of the beneficiary's daily job duties. The 
duties offered by the petitioner, such as constructing long-term and short-term goals and policies 
for the company' s future and its employees, overseeing legal and financial due diligence, 
developing trade and consumer market strategies, establishing business and customer service 
policies, handling new acquisitions and business development, developing supportive working 
relationships, and establishing routines and functional guidelines are overly vague and provide 
little probative value as to the beneficiary's actual day-to-day activities. The duties and the 
evidence of record generally, include no specific examples or documentation to substantiate the 
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beneficiary's claimed duties. Further, the petitioner indicates that the position requires that the 
beneficiary be "familiar with parent company philosophy and acquisition strategies," but fails to 
explain the nature of these philosophies or strategies to corroborate the beneficiary's performance 
of qualifying duties. Specifics are clearly an important indication of whether a beneficiary's duties 
are primarily executive or managerial in nature. Conclusory assertions regarding the beneficiary's 
employment capacity are not sufficient. Overall, despite submitting a lengthy list of 
responsibilities, the petitioner has failed to provide sufficient detail or explanation of the 
beneficiary's proposed activities in the course of his daily routine. The actual duties themselves 
will reveal the true nature of the employment. Fedin Bros. Co. , Ltd. v. Sava, 724 F. Supp. 1103, 
1108 (E.D.N.Y. 1989), affd, 905 F.2d 41 (2d. Cir. 1990). 

Further, the petitioner has submitted materially different duty descriptions for the beneficiary 
leaving question as to the actual duties he will perform. For example, the initial job description 
made no reference to the beneficiary primarily supervising managerial and professional 
subordinates, which was emphasized in the later submitted duty description. Additionally, the 
petitioner's initial duty description indicated that the beneficiary was responsible for negotiating 
and executing contracts with check cashing vendors such as Moneygram and Western Union, but 
these contract negotiation duties are not referenced in the duty description submitted in response to 
the director's RFE. Further, the former duty description also accentuated the beneficiary's 
formulation of marketing strategies, whereas the latter duty description stresses the beneficiary's 
development of acquisition and business development strategies. Likewise, the latter duty 
description references the beneficiary's performance of site audits at different company locations, 
which are not discussed in the previous description. It is incumbent upon the petitioner to resolve 
any inconsistencies in the record by independent objective evidence. Any attempt to explain or 
reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). A 
petitioner may not make material changes to a petition in an effort to make a deficient petition 
conform to USCIS requirements. See Matter of Izummi, 22 I&N Dec. 169, 176 (Assoc. Comm'r 
1998). 

The petitioner also emphasizes the beneficiary's focus on closing future acqulSltiOns and the 
expansion of the business into a "chain of stores," including the acquisition of two additional stores 
in the next three years. However, the petitioner has provided no supporting evidence to 
demonstrate that the petitioner has additional money to invest in such an expansion or that such an 
expansion is reasonably imminent to demonstrate that these duties could make up a primary part of 
the beneficiary's responsibilities at the time of filing. Therefore, the petitioner has provided 
inconsistent statements regarding the beneficiary's duties and little supporting evidence to 
substantiate that he will primarily perform managerial or executive duties. Going on record 
without supporting documentary evidence is not sufficient for purposes of meeting the burden of 
proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter 
ofTreasure Craft of California , 14 I&N Dec. 190 (Reg. Comm'r 1972)). 

Beyond the required description of the job duties, United States Citizenship and Immigration 
Service (USCIS) reviews the totality of the record when examining the claimed managerial or 
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executive capacity of a beneficiary, including the company's organizational structure, the duties of 
the beneficiary's subordinate employees, the presence of other employees to relieve the beneficiary 
from performing operational duties, the nature of the business, and any other factors that will 
contribute to a complete understanding of a beneficiary's actual duties and role in a business. 

On appeal, counsel contends that the beneficiary qualifies as a manager through his supervision of 
subordinate supervisory and professional subordinates. The statutory definition of "managerial 
capacity" allows for both "personnel managers" and "function managers." See section 
101(a)(44)(A)(i) and (ii) of the Act, 8 U.S.C. § 1101(a)(44)(A)(i) and (ii). Personnel managers are 
required to primarily supervise and control the work of other supervisory, professional, or 
managerial employees. Contrary to the common understanding of the word "manager," the statute 
plainly states that a "first line supervisor is not considered to be acting in a managerial capacity 
merely by virtue of the supervisor's supervisory duties unless the employees supervised are 
professional." Section 101(a)(44)(A)(iv) of the Act; 8 C.F.R. § 214.2(1)(1)(ii)(B)(2). If a 
beneficiary directly supervises other employees, the beneficiary must also have the authority to 
hire and fire those employees, or recommend those actions, and take other personnel actions. 8 
C.F.R. § 214.2(I)(l)(ii)(B)(3). 

In the present matter, the petitioner has not submitted sufficient evidence to demonstrate that the 
beneficiary primarily oversees and controls the work of managerial, supervisory or professional 
employees. The evidence must substantiate that the duties of the beneficiary and his or her 
subordinates correspond to their placement in an organization's structural hierarchy; artificial tiers 
of subordinate employees and inflated job titles are not probative and will not establish that an 
organization is sufficiently complex to support an executive or managerial position. An individual 
whose primary duties are those of a first-line supervisor will not be considered to be acting in a 
managerial capacity merely by virtue of his or her supervisory duties unless the employees 
supervised are professional. Section 101(a)(44)(A)(iv) of the Act. 

As noted, the petitioner states that the beneficiary has six subordinate managerial or supervisory 
employees, including Vice President and General Manager General Manager 

Sales Manager , Purchase Agent and two unidentified retail 
supervisors. However, as noted, the petitioner has failed to identify the aforementioned retail 
supervisors or the cashier/clerks subordinate to these supervisors as necessary to corroborate that 
the company has operational employees to perform the routine tasks of operating the gas station 
and convenience store. Failure to submit requested evidence that precludes a material line of 
inquiry shall be grounds for denying the petition. 8 C.F.R. § 103.2(b)(14). 

The petitioner's most recent Arkansas Employer's Quarterly Contribution and Wage Report for the 
fourth quarter of 2012 reflects that the petitioner had only six employees by December 2012. 
Further, the petitioner's internal payroll documentation for the first quarter of 2013 reflects that the 
petitioner has eight employees, suggesting that the petitioner claims to have six managers among a 
total of eight employees. The apparently top heavy nature of the petitioner's organizational 
structure leaves question as to whether the petitioner's claimed managers are acting in their 
asserted managerial and supervisory capacities, or whether they are actually performing the 
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business's routine functions. The petitioner also readily states that the beneficiary is acting in a 
rln ::!l manag:erial or executive capacity, as the president and CEO of both the petitioner and 

LLC. The petitioner has not specified how much time the beneficiary would 
allocate to each company, and it has not provided an organizational chart or other evidence 
relevant to the claimed position for As such, even if it were established that the 
beneficiary's subordinates are managers, supervisors or professionals, it is not clear that the 
beneficiary will primarily manage these employees. 

Again, it is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not 
suffice unless the petitioner submits competent objective evidence pointing to where the truth lies. 
Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). The petitioner has submitted insufficient and 
conflicting evidence with respect to its organizational chart and has not identified anyone to 
perform duties such as operating cash registers, stocking shelves, or performing other routine tasks 
inherent to operating a convenience store. Therefore, the petitioner has not demonstrated that the 
beneficiary oversees or controls managerial or supervisory subordinates as necessary to qualify the 
beneficiary as a personnel manager. 

Likewise, the petitioner has not submitted any supporting evidence to establish that the beneficiary 
oversees subordinate professionals. Section 101(a)(32) of the Act, 8 U.S.C. § 1101(a)(32), states 
that "[t]he term profession shall include but not be limited to architects, engineers, lawyers, 
physicians, surgeons, and teachers in elementary or secondary schools, colleges, academies, or 
seminaries." Here, the petitioner provides no explanation of the duties of his subordinate 
employees, their required educational credentials, the specific educational credentials held by these 
employees, and does not submit any supporting evidence to establish the education of the 
beneficiary's subordinates. Again, going on record without supporting documentary evidence is 
not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 
22 I&N Dec. at 165 (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. 
Comm'r 1972)). 

Counsel also asserts that the petitioner has shown that the beneficiary manages the essential 
functions of business development, administration, and budgets, thereby suggesting that he 
qualifies as a function manager. The term "function manager" applies generally when a 
beneficiary does not supervise or control the work of a subordinate staff but instead is primarily 
responsible for managing an "essential function" within the organization. See section 
101(a)(44)(A)(ii) of the Act, 8 U.S.C. § 1101(a)(44)(A)(ii). The term "essential function" is not 
defined by statute or regulation. If a petitioner claims that the beneficiary is managing an essential 
function, the petitioner must clearly describe the duties to be performed in managing the essential 
function, i.e. identify the function with specificity, articulate the essential nature of the function, 
and establish the proportion of the beneficiary's daily duties attributed to managing the essential 
function. See 8 C.F.R. § 214.2(1)(3)(ii). In addition, the petitioner's description of the beneficiary's 
daily duties must demonstrate that the beneficiary manages the function rather than performs the 
duties related to the function. 
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In this matter, the petitioner has not demonstrated that the beneficiary will manage an essential 
function. The petitioner has not clearly described the nature of the essential function he will 
manage, or articulated its essential nature, but only vaguely stated that the beneficiary will manage 
"business development, administration, and budgets." In fact, the petitioner alternatively claims 
that the beneficiary is primarily responsible for overseeing subordinate supervisors and 
professionals, rather than managing an essential function of the organization. Indeed, the 
petitioner is claimed to direct the whole of the organization rather than a function or functions 
within the company. Furthermore, as previously noted, the petitioner has not provided any 
supporting evidence to corroborate the petitioner's assertion that the beneficiary will manage the 
essential function of business development. Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. Matter 
of Soffici, 22 I&N Dec. at 165 (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Comm'r 1972)). 

For similar reasons, the inconsistencies and deficiencies discussed above also prohibit a 
determination that the beneficiary would be employed in an executive capacity. The statutory 
definition of the term "executive capacity" focuses on a person's elevated position within a 
complex organizational hierarchy, including major components or functions of the organization, 
and that person's authority to direct the organization. Section 101(a)(44)(B) of the Act, 8 U.S.C. § 
1101(a)(44)(B). Under the statute, a beneficiary must have the ability to "direct the management" 
and "establish the goals and policies" of that organization. Inherent to the definition, the 
organization must have a subordinate level of managerial employees for the beneficiary to direct 
and the beneficiary must primarily focus on the broad goals and policies of the organization rather 
than the day-to-day operations of the enterprise. An individual will not be deemed an executive 
under the statute simply because they have an executive title or because they "direct" the enterprise 
as the owner or sole managerial employee. The beneficiary must also exercise "wide latitude in 
discretionary decision making" and receive only "general supervision or direction from higher 
level executives, the board of directors, or stockholders of the organization." !d. While the 
petitioner indicates that the beneficiary exercises the appropriate level of discretionary authority, 
the record does not clearly describe his actual duties or provide evidence of how he is relieved 
from involvement in the day-to-day operations of the enterprise. 

In conclusion, the petitioner has not established that the beneficiary will be employed in a 
qualifying managerial or executive capacity. For this reason, the appeal must be dismissed. 

III. Conclusion 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


