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DISCUSSION: The Director, California Service Center, denied the petition for a nonimmigrant 
visa. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be sustained. 

The petitioner filed this nonimmigrant petition seeking to classify the beneficiary as an L-1 B 
nonimmigrant intracompany transferee pursuant to section 101 ( a)(15)(L) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(L). The petitioner, a Wisconsin corporation, is a 
manufacturer of PVC pipe fittings, and claims to be the subsidiary of ~ located in Brazil. 
The petitioner seeks to employ the beneficiaryas a Tooling Coordinator for a period of three years. 

The director denied the petition, concluding that the petitioner failed to establish the beneficiary 
possesses specialized knowledge or that he will be employed in a position requiring specialized 
knowledge. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion 
and forwarded the appeal to the AAO for review. On appeal, counsel submits a brief and contends 
that the director erred in finding that the beneficiary does not possess specialized knowledge. 

I. The Law 

To establish eligibility for the L-1 nonimmigrant visa classification, the petitioner must meet the 
criteria outlined in section 101(a)(15)(L) of the Act. Specifically, a qualifying organization must 
have employed the beneficiary in a qualifying managerial or executive capacity, or in a specialized 
knowledge capacity, for one continuous year within the three years preceding the beneficiary's 
application for admission into the United States. In addition, the beneficiary must seek to enter the 
U.S. temporarily to coptinue rendering his or her services to the same employer or a subsidiary or 
affiliate. 

If the beneficiary will be serving the United States employer in a managerial or executive capacity, 
a qualified beneficiary may be classified as an L-1 A nonimmigrant alien. If a qualified beneficiary 
will be rendering services in a capacity that involve~ "specialized knowledge," the beneficiary may be 
classified as an L-1 B nonimmigrant alien. !d. 

Section 214(c)(2)(B) of the Act, 8 U.S.C. § 1184(c)(2)(B), provides the statutory definition of 
specialized knowledge: 

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity 
involving specialized knowledge with respect to a company if the alien has a special 
knowledge of the company product and its application in international markets or has 
an advanced level ofknowledge of processes and procedures ofthe company. 

Furthermore, the regulation at 8 C.P.R.§ 214.2(1)(1)(ii)(D) defines specialized knowledge as: 
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[S]pecial knowledge possessed by an individual of the petitioning organization's 
product, service, research, equipment, techniques, management or other interests and its 
application in intemational markets, or an advanced level of knowledge or expertise in 
the organization's processes and procedures. 

The regulation at 8 C.F.R. § 214.2(1)(3) states that an individual petition filed on Form 1-129 shall 
be accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will 
employ the alien are qualifying organizations as defined in paragraph 
(l)(l)(ii)(G) ofthis section. 

(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description of the 
services to be performed. 

(iii) Evidence that the alien has at least one continuous year of full-time 
employment abroad with a qualifying organization within the three years 
preceding the filing of the petition. 

(iv) Evidence that the alien's prior year of employment abroad was in a position 
that was managerial, executive or involved specialized knowledge and that 
the alien's prior education, training and employment qualifies him/her to 
perform the intended services in the United States; however the work in the 
United States need not be the same work which the alien performed abroad. 

II. The Issue on Appeal 

The sole issue to be addressed is whether the petitioner established that the beneficiary possesses 
specialized knowledge and will be employed in the United States in a specialized knowledge 
capacity. 

The petitioner is a manufacturer of PVC pipe fittings established in 2007. The petitioner states that 
it has 50 employees in the United States and gross annual income of $11 .7 million. The petitioner 
explained that it recently invested $1 million in 14 new molds that were developed by its parent 
company in Brazil using the foreign entity's unique and proprietary collapsible core technology. 

The petitioner stated the beneficiary will be employed in the new position of Tooling Coordinator. 
The petitioner and foreign entity submitted detailed descriptions of the beneficiary's employment 
history and duties with the foreign entity, noting that he has over six years of progressive experience 
with the company. For the last three years, the beneficiary has been employed in the position of 
Tooling Processes Cell Leader. In a 16-page letter, the petitioner explained that the beneficiary's 
design group in Brazil was instrumental in developing the parent company's collapsible core 
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technology for the company's sewer products, and emphasized that the molds purchased for the U.S. 
plant will be critical to the company's expansion in the sewer product market. The petitioner 
indicated that its current U.S. tooling and maintenance team consists of five setup, maintenance and 
repair technicians who lack the beneficiary's advanced knowledge of the company's mold design 
and operation, and who will be entirely unfamiliar with the newly purchased collapsible core 
technology developed in Brazil with the beneficiary's technical input. 

The petitioner stated that the beneficiary's presence in the United States will ensure a smooth 
transition to new technologies and molds and prevent delays in production, as the company is 
currently required to send molds and parts to Brazil when problems arise. The petitioner submitted 
highly detailed breakdowns of both the beneficiary's current and proposed duties, descriptions of its 
products and an explanation regarding proprietary aspects of the claimed specialized knowledge, as 
well as detailed information regarding special projects and assignments the beneficiary completed 
during his tenure with the foreign entity. 

The director issued a request for evidence. The director requested that the petitioner provide, inter 
alia, evidence that the beneficiary has specialized knowledge and evidence of the proposed 
specialized knowledge position in the United States. The director acknowledged the petitioner's 
detailed position descriptions, but advised the petitioner that the beneficiary appears to perform the 
same duties as other similarly-employed workers in the industry. 

In response to the RFE, the petitioner addressed the specific concerns raised by the direct. 
Specifically, the petitioner emphasized and explained that the beneficiary has been performing 
duties at a higher level than a typical industrial machine mechanic since assuming the role of 

_ The petitioner emphasized that fewer than 1 0 companies in 
the world use the same type of large, multi-faceted heavy molds as the petitioner's group, and noted 
that each company that utilizes injection molding machines has different techniques in their mold 
design process. The petitioner also explained that the beneficiary traveled to China on the foreign 
entity's behalf to work with the manufacturer of its new collapsible molds, as he is the employee 
with the most advanced level of technical and practical experience with this technology. 

In addition, the petitioner provided additional information regarding the petitioner's need for the 
beneficiary's services in the United States, again emphasizing that the U.S. plant does not have 
tooling technicians with the knowledge and experience to perform more than routine day-to-day 
maintenance on its current molds, much less the newly acquired collapsible core technology. The 
petitioner indicated that the beneficiary is needed to perform high-level maintenance, to install and 
maintain the new molds and to train the current team of tooling technicians to perform high-level 
maintenance duties. 

Finally, the petitioner submitted additional information regarding the advanced molds the 
beneficiary has worked on. The petitioner explained that the company has a development center 
which designs and makes more than half of the molds used in manufacturing its products, and that 
all ofthese molds are proprietary and unique in their structure and design. 
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The director ultimately denied the petition, concluding that the petitioner failed to establish that the 
beneficiary possesses specialized knowledge or that he would be employed in a specialized 
knowledge capacity. In denying the petition, the director found that the duties in the beneficiary ' s 
current and proposed positions are analogous to the duties of any similar position in the field. The 
director concluded that the petitioner did not demonstrate that the beneficiary's level of training or 
experience was significant enough that he could be considered to have specialized knowledge of the 
petitioner's products or processes. 

On appeal, counsel submits a brief contending that the director erred in his conclusions. 
Specifically, counsel contends that the director erroneously focused on the distinctiveness of the 
beneficiary's duties as opposed to the distinctiveness of his knowledge, and that the beneficiary's 
knowledge is valuable to the petitioner's competitiveness and not easily transferred or taught to 
another employee. 

III. Analysis 

Upon review, the petitioner's assertions are persuasive. The petitioner has established that the 
beneficiary possesses specialized knowledge and that he would be employed in the United States in 
a specialized knowledge capacity as defined at 8 C.F.R. § 214.2(l)(l)(ii)(D). 

In visa petition proceedings, the burden is on the petitioner to establish eligibility. Matter of 
Brantigan, 11 I&N Dec. 493 (BIA 1966). The petitioner must prove by a preponderance of 
evidence that the beneficiary is fully qualified for the benefit sought. Matter of Chawathe , 25 I&N 
Dec. 369, 376 (AAO 2010). In evaluating the evidence, eligibility is to be determined not by the 
quantity of evidence alone but by its quality. !d. The director must examine each piece of evidence 
for relevance, probative value, and credibility, both individually and within the context of the 
totality of the evidence, to determine whether the fact to be proven is probably true . 

In order to establish eligibility, the petitioner must show that the individual will be employed in a 
specialized knowledge capacity. 8 C.F.R. § 214.2(1)(3)(ii). The statutory definition of specialized 
knowledge at Section 214( c )(2)(B) of the Act is comprised of two equal but distinct subparts. First, 
an individual is considered to be employed in a capacity involving specialized knowledge if that 
person "has a special knowledge of the company product and its application in international 
markets." Second, an individual is considered to be serving in a capacity involving specialized 
knowledge if that person "has an advanced level of knowledge of processes and procedures of the 
company." See also 8 C.F.R. § 214.2(l)(l)(ii)(D). The petitioner may establish eligibility by 
submitting evidence that the beneficiary and the proffered position satisfy either prong of the 
definition. 

As both "special" and "advanced" are relative terms, determining whether a given beneficiary's 
knowledge is "special" or "advanced" inherently requires a comparison of the beneficiary's 
knowledge against that of others in the petitioning company and/or against others holding 
comparable positions in the industry. The ultimate question is whether the petitioner has met its 
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burden of demonstrating by a preponderance of the evidence that the beneficiary' s knowledge or 
expertise is advanced or special, and that the beneficiary's position requires such knowledge. 

In the present-case, the petitioner's claims that the beneficiary has both special knowledge of its 
collapsible core technology, which he helped to develop in his current role in Brazil, and advanced 
knowledge of the company's processes and procedures for the design, installation and maintenance 
of proprietary molds. 

The petitioner submitted detailed and credible evidence to demonstrate that the mold technologies 
developed by its parent company in-house, and specifically, the collapsible mold technology, are 
exclusive to the petitioner's group, such that knowledge of these molds is not widely known in the 
industry. The petitioner also submitted evidence that these products are not only exclusive to the 
petitioner, but of significant complexity, such that a significant period of experience is require to 
perform at the beneficiary's senior technical level. The evidence submitted further establishes that 
the beneficiary is one of the few employees within the organization who possesses advanced 
practical and technical knowledge ofthe parent company's collapsible core technology and that such 
knowledge cannot be gained outside the organization. The petitioner provided detailed information 
regarding the beneficiary's progressive work experience and explained how this experience 
contributed to his advanced knowledge of the company's processes and procedures. See 8 C.F.R. 
§ 214.2(1)(3)(iv). Finally, the petitioner explained in detail why the proffered U.S. position requires 
this advanced level of knowledge, due to the imminent transfer of new technology developed in 
Brazil. 

For the reasons discussed above, the evidence submitted establishes that the beneficiary possesses 
specialized knowledge and will be employed in a specialized knowledge capacity with the petitioner 
in the United States. See Section 214(c)(2)(B) ofthe Act. Accordingly, the appeal will be sustained. 

IV. Conclusion 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here the petitioner has met that 
burden. 

ORDER: The appeal is sustained. 




