
U.S. Department of Homeland Security

• • dg†gdeleted to U.S. Citizenship and Immigration ServiEes
Administrative Appeals Office (AAO)

yg†C C 20 Massachusetts Ave.. N.W., MS 2090
of personal priv8C} Washin on, pC 2057932090

myasi# U.S. itizenship
PUBLIC COPY - and Immigration

Services

FEB 2 7 2012

DATE: Office: CALIFORNLA SERV[CE CENTER FILE:

IN RE: Petitioner:

Beneficiary:

Petition: Petition for a Nonimmigrant Worker under Section 101(a)(15)(O)(i) of the Immigration and
Nationality Act, 8 U.S.C. § l l01(a)(15)(O)(i)

ON BEHALF OF PETITIONER:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or you have additional information that you wish to have
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R, § 103.5 for

the specific requirements. All motions must be submitted to the office that originally decided your case by
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. § 103.5(a)(1)(i).

Perry Rhew,

Chief, Administrative Appeals Office

www.uscis.gov



Page 2

DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will
rejected as untimely filed.

The petitioner states that it operates an entertainer management company. It filed the instant petition
seeking to classify the beneficiary as an O-1 nommmigrant pursuant to section 101(a)(15)(O)(i) of the
Immigration and Nationality Act (the Act). as an alien of extraordinary ability. The petitioner seeks to
temporarily employ the beneficiary as an actress for a period of three years.

The director denied the petition on August 5, 2011, concluding that the evidence submitted does not
support a claim of extraordinary achievement in the motion picture and television industry, as defined
by the statute and regulations. The director also noted that the petitioner failed to submit the required
documentation to support the beneficiary's eligibility including an itinerary describing the proposed
event, along with a consultation from an appropriate labor union and management organization.

Counsel for the petitioner filed the Form I-129, Petition for a Nonimmigrant Worker, June 1, 2011, but
did not subsequently submit the required initial evidence in support of the petition. On June 13, 2011
the director issued a request for evidence, granting the petitioner 12 weeks to provided documentary
evidence demonstrating that the beneficiary meets the statutory and regulatory criteria as an alien of
extraordinary ability in the arts or an alien of extraordinary achievement in the motion picture or
television industry, as well as a written consultation from an appropriate labor union or peer group, an
itinerary for the beneficiary, and copies of any written contracts between the petitioner and beneficiary.

On July 11. 2011, counsel for the petitioner submitted a statement indicating that previously submitted
evidence, namely printouts from the website www.IMDb.com indicate that the beneficiary has
3reviousi held a lead role in her work with refers to a

stating that [the beneficiary] qualifies as an a ten o extraordinary ability . .
has over 18 years of experience in the motion picture industry." The petitioner did not rovide

evidence addressing whether the contract submitted between the beneficiary and
indicates that the projected events end earlier than the requested validity date. Furthermore, the
petitioner submitted its own statement of the beneficiary's eligibility, which does not constitute a
written consultation from an appropriate labor union or peer group. The director subsequently denied
the petition based on insufficient evidence of eligibility for the O-1 classification.

On September 12, 2011, counsel for the petitioner filed a Form I-290B, Notice of Appeal or Motion,
indicating that he would submit a brief and/or additional evidence within 30 days. Counsel failed to
submit a brief or additional evidence. An affected party filing from within the United States has 30
days from the date of an adverse decision to file an appeal. An appeal received after the 30-day
period has tolled will not be accepted. The 30-day period for submitting an appeal begins 3 days
after the Notice of Decision is mailed. 8 C.F.R. § 245a.20(b)(1).
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The record reflects that the director sent his decision of August 5, 2011 to the applicant [and to counsell
at their addresses of record. United States Citizenship and Immigration Services (USCIS) received the
appeal 34 days later on September 8, 2012. Therefore, the appeal was untimely filed.

ORDER: The appeal is rejected as untimely filed.


