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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition and the matter is 
now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner is a talent agency and the beneficiary is an actress. The petitioner filed this petition seeking to 
classifL the beneficiary as an 0-1 nonimmigrant pursuant to section 101(a)(15)(0)(i) of the Immigration and 
Nationality Act (the Act), as an alien with extraordinary ability in the arts. 

The director denied the petition on two independent and alternative grounds. Specifically, the director determined 
that the petitioner: (1) failed to submit a consultation from a management organization, pursuant to 8 C.F.R. 
2 14.2(0)(5)(iii); and (2) failed to provide an adequate explanation of the nature of the proposed events or activities 
and itinerary for such activities, as required by 8 C.F.R. fj 214.2(0)(2)(ii). 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded 
the appeal to the AAO for review. On appeal, counsel for the petitioner asserts that the petitioner submitted 
sufficient evidence to support the beneficiary's classification as an alien of extraordinary ability, and that all 
requirements were complied with. Counsel indicated on Form I-290B, Notice of Appeal or Motion, that he would 
submit a brief and/or additional evidence to the AAO within 30 days. As of this date, no additional evidence has 
been received, and the record will be considered complete.' 

Section 10l(a)(15)(0)(i) of the Act provides classification to a qualified alien who has extraordinary ability in the 
sciences, arts, education, business, or athletics which has been demonstrated by sustained national or international 
acclaim, whose achievements have been recognized in the field through extensive documentation, and who seeks 
to enter the United States to continue work in the area of extraordinary ability. The extraordinary ability 
provisions of this visa classification are intended to be highly restrictive. See 137 Cong. Rec. S 18247 (daily ed., 
Nov. 16, 1991). 

Section 101(a)(46) of the Act states that the term "extraordinary ability" means, for purposes of section 
1 0 1 (a)( 1 5)(0)(i), in the case of the arts, distinction. 

The regulation at 8 C.F.R. fj 214.2(0)(3)(ii) defines, in pertinent part: 

Extraordinary ability in thejeld of arts means distinction. Distinction means a high level of 
achievement in the field of arts evidence by a degree of skill and recognition substantially above 
that ordinarily encountered to the extent that a person described as prominent is renowned, 
leading or well-known in the field of arts. 

The regulation at 8 C.F.R. 8 214.2(0)(3)(iv) states, in pertinent part: 

1 The AAO contacted counsel by facsimile on December 1 ,  2008 to inquire as to whether he submitted the 
brief andlor evidence within 30 days as indicated on the Form I-290B. Counsel has not replied to the AAO's 
correspondence. 
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Evidentiary criteria for an 0-1 alien of extraordinary ability in the arts. To qualifL as an alien 
of extraordinary ability in the field of arts, the alien must be recognized as being prominent in his 
or her field of endeavor as demonstrated by the following: 

(A) Evidence that the alien has been nominated for, or the recipient of, significant national 
or international awards or prizes in the particular field such as an Academy Award, an 
Emmy, a Grammy, or a Director's Guild Award; or 

(B) At least three of the following forms of documentation: 

( I )  Evidence that the alien has performed, and will perform, services as a lead or 
starring participant in productions or events which have a distinguished 
reputation as evidenced by critical reviews, advertisements, publicity releases, 
publications, contracts, or endorsements; 

(2) Evidence that the alien has achieved national or international recognition for 
achievements evidenced by critical reviews or other published materials by or 
about the individual in major newspapers, trade journals, magazines, or other 
publications; 

(3) Evidence that the alien has performed, and will perform, in a lead, starring, or 
critical role for organizations and establishments that have a distinguished 
reputation evidenced by articles in newspapers, trade journals, publications, or 
testimonials; 

(4) Evidence that the alien has a record of major commercial or critically acclaimed 
successes as evidenced by such indicators as title, rating, standing in the field, 
box office receipts, motion picture or television ratings, and other occupational 
achievements reported in trade journals, major newspapers, or other 
publications; 

(5) Evidence that the alien has received significant recognition for achievements 
from organizations, critics, government agencies, or other recognized experts in 
the field in which the alien is engaged. Such testimonials must be in a form 
which clearly indicates the author's authority, expertise, and knowledge of the 
alien's achievements; or 

(6) Evidence that the alien has either commanded a high salary or will command a 
high salary or other substantial remuneration for services in relation to others in 
the field, as evidenced by contracts or other reliable evidence; or 
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(C) If the criteria in paragraph (0)(3)(iii) of this section do not readily apply to the 
beneficiary's occupation, the petitioner may submit comparable evidence in order to 
establish the beneficiary's eligibility. 

In addition, the regulation at 8 C.F.R. 5 214.2(0)(2)(ii) provides that the petitioner must also submit copies of any 
written contracts between the petitioner and the beneficiary; an explanation of the nature of the events or 
activities, along with an itinerary; and a written advisory opinion(s) from the appropriate consulting entity or 
entities. 

The record consists of a petition with supporting documentation, a request for additional evidence (RFE) and the 
petitioner's reply, the director's decision, and an appeal. The beneficiary in this case is a native and citizen of 
Venezuela who last entered the United States in F-l  status on January 6, 2005. The petitioner seeks to classify 
the beneficiary as an alien with extraordinary ability in the arts as an actress. 

The first issue to be addressed is whether the petitioner was required to submit a consultation from a 
management organization in support of the instant petition. 

The regulation at 8 C.F.R. 214.2(0)(5)(ii) provides the following: 

Consultation requirements for an 0-1 alien for extraordinary ability - (A) Content. 
Consultation with a peer group in the area of the alien's ability (which may include a labor 
organization), or a person or persons with expertise in the area of the alien's ability is required 
for an alien of extraordinary ability. . . . 

At the time of filing, counsel for the petitioner submitted evidence that he had requested an advisory opinion 
from the Screen Actors Guild on February 2,2007. 

On May 21, 2007, the director stated that, aliens in the motion picture and television industry must submit a 
consultation from both a labor union and a management organization, and noted that the petitioner submitted 
neither of the required consultations. 

In response to the director's request, the petitioner submitted a consultation letter dated May 16, 2007 from 
the Screen Actors Guild, which stated that the organization has no objection to the granting of an 0-1 visa to 
the beneficiary. 

The director denied the petition on May 30, 2007, based on the petitioner's failure to submit a consultation 
from a management organization. The director determined that since the beneficiary will be working the field 
of motion picture and television production, the petitioner was required to submit two consultations, one from 
a union and one from a management organization. Counsel cited to the regulation at 8 C.F.R. 5 
214.2(0)(5)(iii), which sets forth consultation requirements for an 0-1 alien of extraordinary achievement in 
the field of motion picture and television production. 
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Upon review, the AAO will withdraw the director's decision with respect to this issue. The petitioner clearly 
indicated that it was seeking to classify the beneficiary as an alien with extraordinary ability in the arts, not as 
an alien with extraordinary achievement in the field of motion picture and television production. The 
beneficiary's profession of acting falls within the definition of "arts" set forth at 8 C.F.R. $ 214.2(0)(3)(ii), and 
the director therefore had no valid basis for the re-classification of the petition. The AAO notes that some of 
the beneficiary's acting experience has been in theatrical productions, rather than in the motion picture and 
television field. 

As the petitioner was seeking to classify the beneficiary as an alien with extraordinary ability in the arts, the 
record shows that it complied with the consultation requirement as set forth at 8 C.F.R. § 214.2(0)(5)(ii) by 
submitting a consultation letter from the Screen Actors Guild. 

The second issue addressed by the director is whether the petitioner has submitted an adequate explanation of the 
events or activities in which the beneficiary will participate, the beginning and ending dates of such events or 
activities, and a copy of any itinerary, as required by 8 C.F.R. $ 2  14.2(0)(2)(ii)(C). 

Pursuant to 8 C.F.R. 8 2 14.2(0)(3), the term "event" is defined as follows: 

. . . an activity such as, but not limited to, a scientific project, conference, convention, lecture 
series, tour, exhibit, business project, academic year, or engagement. Such activity may include 
short vacations, promotional appearances, and stopovers which are incidental andlor related to 
the event. A group of related activities may also be considered to be an event. In the case of an 
0-1 athlete, the event could be the alien's contract. 

Furthermore, as the petitioner is described as a talent agent, the regulations at 8 C.F.R. 5 214.2(0)(2)(iv)(E) are 
also applicable: 

Agents as petitioners. A United States agent may file a petition in cases involving workers who 
are traditionally self-employed or workers who use agents to arrange short-term employment on 
their behalf with numerous employers. . . . A United States agent may be: The actual employer 
of the beneficiary, the representative of both the employer and the beneficiary; or a person or 
entity authorized by the employer to act for, or in place of, the employer as its agent. A petition 
filed by an agent is subject to the following conditions: 

(1) An agent performing the function of an employer must provide the contractual agreement 
between the agent and the beneficiary which specifies the wage offered and the other terms 
and conditions of employment of the beneficiary. 

(2) A person or company in business as an agent may file the petition involving multiple 
employers as the representative of both the employers and the beneficiary if the supporting 
documentation includes a complete itinerary of the event or events. The itinerary must 
specifL the dates of each service or engagement, the names and addresses of the actual 
employers, and the names and addresses of the establishments, venues or locations where 
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the services will be performed. A contract between the employers and the beneficiary is 
required. The burden is on the agent to explain the terms and conditions of the employment 
and to provide any required documentation. 

On the Form I- 129, the petitioner stated that the beneficiary would serve as an actress and described her proposed 
role as follows: "To perform in a leading role in the film entitled 'In the Web' and appearances to promote the 
movie." The petitioner indicated that the beneficiary would be compensated at a rate of $70,000 annually and 
indicated her dates of intended employment as February 5,2007 until February 5,2010. 

The petitioner submitted a "Talent and Talent Agency Agreement" dated January 22, 2007, in which the 
beneficiary agreed to pay the petitioner 20 percent of her income derived from third party agreements for which 
the petitioner procured her services. 

Entertainment Group, who stated the following: 

We intend to employ [the beneficiary] in our upcoming film entitled " '  She will be 
playing the role of We expect to begin filming in April of this year on location 
which will be in the cities of Miami and Los Angeles. Filming, if all goes according to schedule, 
should finish by August, 2007 and the expected release date for the movie is August, 2008. 

Once we have completed filming and during the playing of the film in theatres we will be 
running a nation-wide publicity campaign for which we will need [the beneficiary] to be present 
to make appearances. We expect this to be for approximately 24 (twenty-four) months. 

In the request for evidence issued on February 22,2007, the director requested the following documentation: 

Contractual Ameements: Provide a contractual agreement between the employer and the 
beneficiary for each event. 

Itinerary: Submit a complete itinerary for all events. List the exact periods for each service. In 
addition, provide the names and addresses of the locations/employers. 

In response to the director's request, the petitioner submitted a "Talent Services Agreement" between the 
beneficiary and ') The agreement was to begin on June 1, 
2007 and end on March 3, 201 0. According to the agreement, the beneficiary agreed to work for Venevision for 
the Spanish-language television telenovela entitled and "the next upcoming productions" through 
March 3,2010. 

In a letter dated May 17, 2007, counsel for the petitioner stated that the beneficiary's itinerary, pursuant to the 
employment contract, would be the following: 

June 2007 through January 2008 filming for " - 
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February 2008 through Summer 2008 promotional tour 
Summer 2008 filming of next project with Venevision 
Summer 2009 filming of last project with Venevision 

In denying the petition, the director acknowledge the itinerary provided by counsel, but stated: 

In the instant case, the petitioner failed to provide USCIS with any specific information 
regarding the nature of the above activities or when the beneficiary would perform services. The 
petitioner indicated that the beneficiary would work on "upcoming productions" but failed to 
submit evidence regarding the nature of those events or a schedule showing when or how the 
beneficiary will perform service(s). The names and address of the locations where the 
employment will take place were not provided. 

The petitioner failed to establish that the beneficiary would be coming to the United States to 
perform an event or events. 

As noted above, the petitioner does not specifically address the grounds for denial on appeal, and merely states 
that the petitioner established that the beneficiary is qualified for 0-1 classification. 

Upon review, the AAO concurs with the director's determination. At the time of filing, the petitioner indicated 
that the sole purpose for seeking 0-1 classification on the beneficiary's behalf was so that she could perform 
in a leading role in the film " While the petitioner submitted a copy of the agency agreement it 
executed with the beneficiary, there is no evidence that the beneficiary had executed any employment contract 
as of the date the petition was filed. The employment offer letter from Paradigm Entertainment is not a 
contract. The petitioner must establish eligibility at the time of filing the nonimmigrant visa petition. A visa 
petition may not be approved at a future date after the petitioner or beneficiary becomes eligible under a new 
set of facts. Matter of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm. 1978). 

Furthermore, the itinerary provided by counsel in response to the RFE is not corroborated by any 
documentary evidence. Without documentary evidence to support the claim, the assertions of counsel will not 
satisfy the petitioner's burden of proof. The unsupported assertions of counsel do not constitute evidence. 
Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter oflaureano, 19 I&N Dec. 1 (BIA 1983); 
Matter of Ramirez-Sanchez, 17 I&N Dec. 503,506 (BIA 1980). 

Although counsel refers to the beneficiary's contract with Venevision as the basis for the itinerary, the contract 
itself provides no timeline or itinerary of events. It indicates that the beneficiary will play the role of m in 

a n d  will work in "the next upcoming productions." There were no concrete dates provided for the 
beneficiary's proposed role in no description of "upcoming productions," and no mention of how the 
beneficiary would be paid. The offered salary of $70,000 per year stated on the Form 1-129 is not supported by 
the evidence. 
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Therefore, the AAO concludes that the petitioner in this matter did not satisfy the documentary requirements set 
forth at 8 C.F.R. $ 214.2(0)(2)(ii)(C) and 8 C.F.R. $ 214.2(0)(2)(iv)(E)(2). The petitioner has not submitted 
evidence on appeal to overcome the director's determination. Accordingly, the appeal will be dismissed. 

Beyond the decision of the director, the petitioner has not established that the beneficiary meets the criteria 
for an alien of extraordinary ability in the arts as set forth at 8 C.F.R. 8 214.2(0)(3)(iv). As noted above, 
extraordinary ability in the field of arts means distinction. Distinction means a high level of achievement in the 
field of arts evidenced by a degree of skill and recognition substantially above that ordinarily encountered to the 
extent that a person described as prominent is renowned, leading or well-known in the field of arts. 8 C.F.R $ 
2 14.2(0)(3)(ii). 

If the petitioner establishes through the submission of documentary evidence that the beneficiary has been 
nominated for or received a significant national or international award or prize in his or her field pursuant to 8 
C.F.R. $214.2(0)(3)(iv)(A), then it will meet its burden of proof with respect to the beneficiary's eligibility for 0- 
1 classification. 

Here, the petitioner has not submitted evidence that the beneficiary has been nominated for or received a 
significant national or international award or prize comparable to an Academy, Emmy or Grarnm 
Counsel for the petitioner submitted evidence that the beneficiary won an award for ~ l l A ~ ~ ~ ~  

independent film festival ' held in Caracas, Venezuela, for her role in the short film "Choices." 
While this achievement is noted, the petitioner did not provide sufficient information regarding the film festival or 
award to establish that such award is comparable to an Academy award for acting. The AAO notes that the award 
is not mentioned on the beneficiary's resume, thus raising questions regarding its significance. 

As the evidence of record does not demonstrate that the beneficiary has been nominated for or received a 
significant national or international award or prize, the petitioner must establish the beneficiary's eligibility under 
at least three of the six criteria set forth at 8 C.F.R. 5 214.2(0)(3)(iv)(B). 

In order to meet criterion number one, the petitioner must submit evidence that the beneficiary has performed, and 
will perform, services as a lead or starring participant in productions or events which have a distinguished 
reputation as evidenced by critical reviews, advertisements, publicity releases, publications, contracts or 
endorsements. 8 C.F.R. $ 2  14.2(0)(3)(iv)(B)(I). 

According to the beneficiary's resume, she has performed in lead roles in the films "Death Seen," "Choices," 
"Good Night," and "Falling Feathers." The petitioner did not provide supporting evidence to demonstrate that any 
of these films have a distinguished reputation. While the beneficiary received the above-referenced - 
award for her work in "Choices," there is no evidence related to the distinguished reputation of the film itself. The 
petitioner submitted a short, positive review of the beneficiary's work in the films "Death Seen," and "Falling 
Feathers," which were entries in the "48 Hour Film Festival" held in Washington, D.C. However, the evidence 
of record does not establish that the film festival, or these particular films, has a distinguished reputation. 

The beneficiary has also held lead or starring roles in several student theater productions at Temple University, 
while attending school there as an undergraduate, but the petitioner did not submit evidence to demonstrate that 
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these productions had a distinguished reputation. Finally, the beneficiary appeared in the - 
production of "Pay Up" in 2000, was performed in connection with the Philadelphia Fringe Festival. The 
production was mentioned in the Philadelphia Business Journal and reviewed in the Philadelphia City Paver. 
However, neither publication mentioned the beneficiary's name or singled her out as the lead or starring 
participant in the production. A single review in a local newspaper is not sufficient to establish that the 
production, while well-received, had a "distinguished reputation." The petitioner has not satisfied this criterion. 

In order to establish that the beneficiary meets the second criterion, the petitioner must submit evidence that the 
alien has achieved national or international recognition for achievements evidenced by critical reviews or other 
published materials by or about the individual in major newspapers, trade journals, magazines, or other 
publications. 8 C.F.R. $ 2  14.2(0)(3)(iv)(B)(2). 

In this regard, the petitioner submitted an article regarding the beneficiary that appeared in the Venezuelan 
magazine Antesala. The beneficiary also appeared on the cover of the magazine. The article features a brief 
synopsis of the beneficiary's work in the United States, a photo shoot and short interview with the beneficiary. It 
is not clear how this article establishes that the beneficiary has achieved national recognition for her achievements 
in acting. The beneficiary is represented in the article as an up and coming actress and model. The petitioner 
submitted a second article from an unidentified Venezuelan publication which mentions that the beneficiary has 
taken a role in the American production , ' I  s t a r r i n g .  The did 
not identify the name of the publication and it cannot be concluded that this article appeared in a major 
newspaper, trade journal, magazine or similar publication. These two published articles are insufficient to 
establish that the beneficiary meets the standard of being well-known, prominent or leading in the field of arts at a 
national or international level. 

As discussed above, the few other publications submitted regarding the beneficiary's work in independent short 
films and theatre are not from major newspapers, trade journals, or magazines andlor do not specifically 
recognize the beneficiary. The evidence submitted does not show that the beneficiary has achieved recognition 
for her achievements in the arts at the national or international level. 

In order to establish that the beneficiary meets the third criterion, the petitioner must submit evidence that the 
alien has performed, and will perform, in a lead, starring, or critical role for organizations and establishments that 
have a distinguished reputation evidenced by articles in newspapers, trade journals, publications, or testimonials. 
8 C.F.R. 5 214.2(0)(3)(iv)(B)(3). The record does not establish that the beneficiary meets this criterion. She has 
been held lead roles in productions with the Pig Iron Theater Co. in Philadelphia, with the Temple University 
theater while attending the university as a theater major, and in various independent short films. The petitioner 
has not established that any of the organizations with which the beneficiary has worked in a leading role has a 
distinguished reputation in the field, such that the beneficiary's lead roles in their productions would result in her 
distinction or prominence in the acting field. 

To establish that the beneficiary meets the fourth criterion, the petitioner must establish that the beneficiary 
has a record of major commercial or critically acclaimed successes as evidenced by such indicators as title, 
rating, standing in the field, box office receipts, motion picture or television ratings, and other occupational 
achievements reported in trade journals, major newspapers, or other publications. 8 C.F.R. 
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$ 214.2(0)(3)(iv)(B)(4). The petitioner did not submit any evidence that would establish a record of major 
commercial or critical acclaimed successes in the performing arts. The record shows that the beneficiary's 
work in theater productions and independent films has been well-received in the local press, and she has 
received some recognition in her home country of Venezuela based on her ability to break into American film 
and television. However, the beneficiary's achievements have not risen to the level where she has been 
widely recognized in the field for the critical and commercial successes. 

In order to meet the fifth regulatory criterion, the petitioner may submit evidence that the beneficiary has 
received significant recognition for achievements from organizations, critics, government agencies, or other 
recognized experts in the field in which the alien is engaged. Such testimonials must be in a form which 
clearly indicates the author's authority, expertise, and knowledge of the alien's achievements. 8 C.F.R. 
$ 2 1 4.2(0)(3)(iv)(B)(S). 

The petitioner has submitted a total of twelve testimonial letters in support of the petition. The petitioner 
submitted a letter dated January 15,2007 f r o m  who indicates that she is an actress. Ms. -1 
states that she has known the beneficiary for three years, and notes that the beneficiary has "amazing looks and 
extraordinary acting skills," and that she "has been working consistently in a market where competition gets more 
constrictive every day." Ms.-expresses her opinion that the beneficiary will have "future certain success," 
due to her talent, beauty, drive and passion. Ms. does not clearly indicate her knowledge of the 
beneficiary's achievements, and instead predicts that the beneficiary will achieve "certain success" in the future. 
The fact that the beneficiary has the talent and personal characteristics to work consistently in the acting field is 
not indicative of her extraordinary ability in the arts as that term is defined in the regulations. Ms. i d  not 
identify any achievements that would elevate the beneficiary to distinction or prominence in the field. 

The petitioner also submitted a letter from a dancer, choreographer and director, who directed the 
beneficiary in a Temple Theater production in 2003. Ms. r e f e r s  to the beneficiary as a 
actress," and notes that she "knows how to adapt her amazing talent to different styles." While 
opinion of the beneficiary's talent is noted, the testimonial letter makes no mention of the beneficiary's 
achievements. 

The record contains a letter from who, according to the beneficiary's resume, directed the beneficiary 
in a student theatrical production in 2002. describes the beneficiary as "one of my best leading 
actresses," and states that "there is no one like her in the business." M s p r a i s e s  the beneficiary's work and 
states that "[iln her future, I see an amazingly successful career in acting." Upon review, h a s  not 
provided any testimonial evidence of the beneficiary's achievements in the acting field, but rather praised her 
natural talent and potential. The 0-1 classification is appropriate for artists who can establish that they already 
been widely recognized as having a successful career in their chosen field, not for talented individuals who likely 
have a bright future in the field. 

The etitioner also submitted a letter dated January 18,2007 f?o-1 a New York-based agent 
praises the beneficiary as an "extremely beautiful lady" who has "an extraordinary ability at her young 

age to portray any character" with that the beneficiary was cast in "very important projects 
like -,' starring and in commercial campaigns for McDonald's." 
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further notes that the beneficiary "is constantly getting cast in such a business where the competition is very high 
and demanding." He concludes by stating that the beneficiary "is hun f r success and will achieve what she 
desires if no insurmountable obstacle stops her." ~ i k e  M r . b l e e m s  to predict that the beneficiary 
will be successful in the acting field due to her talent, rather than testifjiing to any recognition she has received for 
her achievements in the field to date. 

The petitioner submitted a letter d a t e d ,  who states that he has worked as an actor, director, 
creative director, business developer and producer. He states that he has known the beneficiary for five years and 
describes as a "natural performer," and as a "leading actress that combines a package featuring great talent, 
entrancing image, amazing physical and vocal instruments." He does not discuss the beneficiary's achievements 
in the field to date, but rather states that he is positive that she will have a very successful career in acting. 

describes as "one of the most prestigious" theater companies in Philadelphia. He mentioned that the beneficiary 
had a key role in the company's production of ' , "  which received excellent reviews in the Philadelphia 
Business Journal and Philadelphia City Paper. He states that the beneficiary has artistic abilities and was chosen 
by him over a substantial number of tryouts. He praises the beneficiary's acting abilities, states that "her future is 
promising," and concludes that she "deserves to continue this upward climb toward master of the arts." = 

did not recognize the beneficiary's achievements beyond earning a leading role in his company's 
production of =' 

The petitioner submitted a letter dated January 10,2007 fro-, an actress who has worked with 
the beneficiary as an acting coach. She describes the beneficiary as an "extreme1 talented young actress," who 
has an "extraordinary ability to change characters, dialects and accents." M e d i c t s  that the beneficiary 
"will be a very successful actress in the future." like the other individuals providing testimonials on 
behalf of the beneficiary, did not note the in the field of acting beyond her natural 
abilities and talent. 

The petitioner also submitted a letter from , who states that he is an Emmy award-winning 
director for best director in a television documentary. He states that he has cast the beneficiary in independent 
films including "Death Seen," and "Choices" and regards her as "one of the most extraordinary talents" he has 
seen. He indicates that he sees in the beneficiary "the beginnings of a star," and opines that she has the drive and 
ambition "to become a truly compelling and successful actress." 

at the University, and opines that she has a rare talent for acting. He states that he is happy to "endorse her efforts 
to continue crafting her skill," and indicates that the beneficiary "improves with time and can offer so much to the 
performing arts if allowed to continue now." 

In addition, the petitioner submitted a letter from a casting director for film, who states the 
beneficiary has a "unique approach to acting that gives her an unparalleled versatility in front of the camera." He 
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notes that the beneficiary has been consistently cast in spite of the high competition in film and "has the 
expressive and communicative talent to effectively influence auditions through the medium of film." 

The petitioner submitted a recommendation letter from cting & Voice of 
Temple University's School of Communications and Theater. Ms. otes that the beneficiary was in three of 
her classes and "is one of the most passionate young actors" C she as seen. She states that the beneficiary was 
consistently cast in roles within the school's competitive theater department, worked in professional theater with 
the Pig Iron Theatre Company and played lead roles in local films. 

Finally, the petitioner submitted a letter from casting director for FV Productions. Mr. =~ 
states that he has known the beneficiary for several years as a foreign actress and model. He notes that she has 
been attending casting sessions to audition for commercials and soap operas. He states that the beneficiary is a 
talented actress with extraordinary ability and experience, and "has much potential as an actress." 

While the AAO recognizes that the individuals who provided letters hold a very high opinion of the 
beneficiary's talent and potential, the submitted testimonials do not satisfL the evidentiary criterion at 8 C.F.R. 
5 2 14.2(0)(3)(iv)(B)(j). None of the persons providing testimonials have clearly indicated their knowledge of 
the beneficiary's achievements in the field of acting. Rather, the majority of them opine that the beneficiary's 
achievements and recognition in the field will occur in the future if the beneficiary has an opportunity to 
continue to develop her natural talent. 

The sixth and final criterion requires the petitioner to submit evidence that the beneficiary has either commanded 
a high salary or will command a high salary or other substantial remuneration for services in relation to others in 
the field, as evidenced by contracts or other reliable evidence. 8 C.F.R. 5 214.2(0)(3)(iv)(B)(6). The petitioner 
indicated on Form 1-129 that the beneficiary will work on a full-time basis and earn wages of $70,000. The 
petitioner did not submit any corroborating evidence to demonstrate that the beneficiary would be 
compensated at the rate stated on the Form 1-129. Neither the employment offer letter from Paradigm 
Entertainment nor the beneficiary's contract with Venevision mentions an offered salary. 

Regardless, the petitioner did not establish through the submission of reliable evidence that the beneficiary's 
offered annual salary of $70,000 meets the criteria of a "high salary" for a film or television actress. Such 
evidence could include statistical comparisons of the salaries in the field of endeavor. 

Overall, the record does not establish that the beneficiary has extraordinary ability in the arts which has been 
demonstrated by a high level of achievement in the field, and that her achievements have been recognized in 
the field through extensive documentation, as required by section 101(a)(15)(0) of the Act. The petitioner 
submitted no evidence that the beneficiary has received a significant national or international award or prize, 
and the documentation submitted does not satisfy three of the six evidentiary criteria specified in the 
regulations at 8 C.F.R. 5 214.2(0)(3)(iv)(B). Consequently, the beneficiary is not eligible for nonimmigrant 
classification under section 10 1 (a)(15)(0) of the Act and the petition must be denied. 

The extraordinary ability provisions of this visa classification are intended to be highly restrictive. See 137 Cong. 
Rec. S 18247 (daily ed., Nov. 16, 1991). In order to establish eligibility for O- 1 classification, the petitioner must 
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establish that the beneficiary is "at the very top" of his field of endeavor. 8 C.F.R. 5 214.2(0)(3)(ii). The 
beneficiary's critical and commercial achievements in the field of acting have not yet risen to this level. 

An application or petition that fails to comply with the technical requirements of the law may be denied by the 
AAO even if the Service Center does not identify all of the grounds for denial in the initial decision. See 
Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd. 345 F.3d 683 
(9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989)(noting that the AAO reviews 
appeals on a de novo basis). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an 
independent and alternative basis for the decision. When the AAO denies a petition on multiple alternative 
grounds, a plaintiff can succeed on a challenge only if he or she shows that the AAO abused it discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 
2d 1025, 1043 (E.D. Cal. 2001), afd. 345 F.3d 683 (9th Cir. 2003). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 4 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


