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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 5 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition. The matter is 
now before the Administrative Appeals Office (AAO) on appeal. The AAO will summarily dismiss the appeal. 

The petitioner filed the nonimmigrant petition seeking classification of the beneficiary under section 
1 0 1 (a)( 1 5)(P)(iii) of the Immigration and Nationality Act (the Act), 8 U. S.C. 5 1 10 1 (a)(l 5)(P)(iii), as an artist or 
entertainer coming to the United States to perform under a culturally unique program. The petitioner states that it 
operates a restaurant, catering hall and entertainment facility. It seeks to employ the beneficiary in the position of 
Hebrew Cultural Program Director for a period of five years. 1 

The director denied the petition, concluding that the petitioner failed to submit evidence to satisfy the 
evidentiary requirements at 8 C.F.R. $9 214.2(p)(6)(ii)(A) and (B). Specifically, the director noted that the 
petitioner provided no affidavits, testimonials or letters fi-om recognized experts attesting to the authenticity of the 
beneficiary's skills in performing, presenting, coaching or teaching the unique or traditional art form, no evidence 
of the level of recognition accorded the beneficiary in her native country, and no documentation that the 
beneficiary's performance is culturally unique, as evidenced by reviews in newspapers, journals or other 
published materials. In denying the petition, the director emphasized that the petitioner failed to provide most of 
the items requested in a request for additional evidence (WE) issued on March 4, 2008. Finally, the director 
determined that the petitioner had failed to establish that the beneficiary was maintaining a valid nonimmigrant 
status at the time the petition was filed. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded 
the appeal to the AAO for review. On appeal, the petitioner submits the beneficiary's resume, copies of her 
educational credentials, letters from two of the beneficiary's prior employers, and letters from two Rabbis 
addressing the demand for Israeli cultural teachings in New York and New Jersey. Counsel for the petitioner 
states: 

Based on the documentation submitted with the original petition and attached herewith it has 
clearly been established that the beneficiary is culturally unique pursuant to INA 5 
lOl(a)(l5)(P)(iii) who intends to come to the United States at the request of the Petitioner to 
teach and direct a program in it's [sic] facility that is culturally unique. 

Counsel further stated on Form I-290B, Notice of Appeal or Motion, that the director "erred as a matter of fact 
and law as Petitioner clearly established that Beneficiary met the necessary requirements for P-3 classification." 

Section lOl(a)(l5)(P)(iii) of the Act, provides for classification of an alien having a foreign residence which 
the alien has no intention of abandoning who: 

(I) performs as an artist or entertainer, individually or as part of a group, or is an integral 
part of the performance of such a group, and 

' The regulation at 8 C.F.R. 5 214.2(p)(S)(iii)(C) provides that an approved petition for an artist or entertainer 
shall be valid for a period of time determined by the Director to be necessary to complete the event, activity, 
or performance for which the P-2 or P-3 alien is admitted, not to exceed one year. 
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(11) seeks to enter the United States temporarily and solely to perform, teach, or coach as a 
culturally unique artist or entertainer or with such a group under a commercial or 
noncommercial program that is culturally unique. 

The regulation at 8 C.F.R. 5 214.2(p)(3) provides, in pertinent part, that: 

Culturally unique means a style of artistic expression, methodology, or medium which is unique 
to a particular country, nation, society, class, ethnicity, religion, tribe, or other group of persons. 

Arts includes fields of creative activity or endeavor such as, but not limited to, fine arts, visual 
arts, and performing arts. 

Finally, the regulation at 8 C.F.R. 8 214.2(p)(6)(ii) states that a petition for P-3 classification shall be 
accompanied by: 

(A) Affidavits, testimonials, or letters from recognized experts attesting to the authenticity of 
the alien's or group's skills in performing, presenting, coaching, or teaching the unique 
or traditional art form and giving the credentials of the expert, including the basis of his 
or her knowledge of the alien's or group's skill, or 

(B) Documentation that the performance of the alien or group is culturally unique, as 
evidenced by reviews in newspapers, journals, or other published materials; and 

(C) Evidence that all of the performances or presentations will be culturally unique events. 

As noted above, the director denied the petition based on the petitioner's failure to submit any evidence to satis@ 
the requirements at 8 C.F.R. $ 5  214.2(p)(6)(ii)(A) and (B). The petitioner submitted the Form 1-129 petition with 
none of the required initial evidence for a P-3 classification petition. The director issued a detailed request for 
evidence on March 4, 2008, in which the director allowed the petitioner 12 weeks to submit the initial evidence 
required by regulation. While the petitioner submitted a response to the RFE, the petitioner's response did not 
include the required affidavits, testimonials or letters from recognized experts, or documentation that the 
beneficiary's performance is culturally unique. Any failure to submit requested evidence that precludes a 
material line of inquiry shall be grounds for denying the petition. 8 C.F.R. 5 103.2(b)(l4). 

Where, as here, a petitioner has been put on notice of a deficiency in the evidence and has been given an 
opportunity to respond to that deficiency, the AAO will not accept evidence offered for the first time on 
appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988); see also Matter of Obaigbena, 19 I&N Dec. 533 
(BIA 1988). If the petitioner had wanted the submitted evidence to be considered, it should have submitted 
the documents in response to the director's request for evidence. Id. Under the circumstances, the AAO need 
not and does not consider the sufficiency of the evidence submitted on appeal. Regulations at 8 C.F.R. 8 
103.3(a)(l)(v) state, in pertinent part: 
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An officer to whom an appeal is taken shall summarily dismiss any appeal when the party 
concerned fails to identifj specifically any erroneous conclusion of law or statement of 
fact for the appeal. 

Upon review, the AAO concurs with the director's decision and a f f m s  the denial of the petition. Excluding the 
newly submitted evidence, the appeal consists of counsel's assertion that the director "erred as a matter of fact 
and law as Petitioner clearly established that Beneficiary met the necessary requirements for P-3 classification." 
As discussed above, the petitioner did not "clearly establish" that the beneficiary met the requirements for P-3 
classification. The petition was denied based on the petitioner's failure to submit required evidence and counsel 
does not claim or provide evidence that such evidence was, in fact, submitted prior to the adjudication of the 
petition. The record before the director contained no evidence whatsoever regarding the beneficiary beyond her 
basic biographical information and the petition was clearly not approvable without such evidence. 

Therefore, counsel's general objection to the denial of the petition, without specifically identifying any errors 
on the part of the director, is simply insufficient to overcome the conclusions the director reached based on 
the evidence submitted by the petitioner. The unsupported statements of counsel on appeal or in a motion are 
not evidence and thus are not entitled to any evidentiary weight. See INS v. Phinpathya, 464 U.S. 183, 188-89 
n.6 (1 984); Matter of Ramirez-Sanchez, 17 I&N Dec. 503 (BIA 1980). Accordingly, the appeal will be 
summarily dismissed. 

Although the appeal will be summarily dismissed, the AAO will withdraw the director's finding that the 
beneficiary was not maintaining H-4 status at the time the petition was filed. The director denied the petition 
in part, based on the petitioner's failure to provide evidence that the beneficiary's spouse completed his H-3 
training program. The director did not request this evidence in the RFE; therefore, the AAO will accept 
evidence submitted on appeal as it relates to the beneficiary's spouse and his maintenance of H-3 status at the 
time the petition was filed. 

Beyond the decision of the director, the AAO notes that the beneficiary does not qualifj for P-3 classification 
because she is neither an artist nor an entertainer, and will not be performing, teaching or coaching as a 
culturally unique artist or entertainer in the United States, as required by section lOl(a)(lS)(P)(iii) of the Act. 
The beneficiary is trained as a teacher of Hebrew language and Israeli culture and has experience teaching this 
subject matter to school-aged children in traditional school environments. She has no apparent experience as a 
performer or entertainer. Furthermore the petitioner describes the proposed activities to be performed in the 
United States as a "culturally unique education program," in which the beneficiary would be in charge of 
organizing cultural activities and events, rather than acting as a performer or entertainer in such cultural 
events. The P-3 visa classification is restricted to artists and entertainers. For this additional reason, the 
petition cannot be approved. 

An application or petition that fails to comply with the technical requirements of the law may be denied by the 
AAO even if the Service Center does not identify all of the grounds for denial in the initial decision. See 
Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), afd. 345 F.3d 683 
(9th Cir. 2003). The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would have in 
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making the initial decision except as it may limit the issues on notice or by rule."); see also, Janka v. US. 
Dept. of Transp., NTSB, 925 F.2d 1 147, 1 149 (9th Cir. 1991). The AAO's de novo authority has been long 
recognized by the federal courts. See, e.g. Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an 
independent and alternative basis for denial. When the AAO denies a petition on multiple alternative 
grounds, a plaintiff can succeed on a challenge only if it is shown that the AAO abused its discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 
at 1043. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. tj 1362. Inasmuch as the petitioner has failed to identify specfifically 
an erroneous conclusion of law or a statement of fact in support of the appeal, the petitioner has not sustained that 
burden. 

ORDER: The appeal is summarily dismissed. 


