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FILE: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 1 Ol(a)(1S)(P)(iii) of the 
Immigration and Nationality Act, 8 U.S.c. § 1101(a)(lS)(P)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 
Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.S. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $630. Please be aware that 8 C.F.R. § 103.S(a)(1)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The matter is 
now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner, a cultural association, filed this nonimmigrant petition seeking classification of the beneficiary 
under section lOl(a)(15)(P)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.c. § llOl(a)(15)(P)(iii), 

as an artist in a culturally unique program. The petitioner, which serves as the sponsor and organizer of the 

beneficiary's U.S. tour, seeks to extend the beneficiary's P-3 status so that he may continue to serve as a singer, 

composer and producer. 

The director denied the petition, concluding that the petitioner failed to submit evidence that the beneficiary's art 
form is culturally unique or that all of his activities or performances would be culturally unique events. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded 
the appeal to the AAO for review. On appeal, counsel for the petitioner asserts that the beneficiary "possesses a 

culturally unique style of artistic expression, methodology or medium which is unique to Bosnians and Muslims 
from the Bosnian region," and that he will perform at culturally unique events that promote Bosnian history and 

culture. Counsel submits a brief and additional testimonial evidence in support of the appeal. 

I. The Law 

Section 101 (a)(15)(P)(iii) of the Act provides for classification of an alien having a foreign residence which 

the alien has no intention of abandoning who: 

(I) performs as an artist or entertainer, individually or as part of a group, or is an integral 

part of the performance of such a group, and 

(II) seeks to enter the United States temporarily and solely to perform, teach, or coach as a 

culturally unique artist or entertainer or with such a group under a commercial or 
noncommercial program that is culturally unique. 

Congress did not define the term "culturally unique," leaving that determination to the expertise of the agency 
charged with the enforcement of the nation's immigration laws. By regulation, the Immigration and 
Naturalization Service (now U.S. Citizenship and Immigration Services (USCIS», defined the term at 8 C.F.R. § 
214.2(p)(3): 

Culturally unique means a style of artistic expression, methodology, or medium which is unique 
to a particular country, nation, society, class, ethnicity, religion, tribe, or other group of persons. 

The regulation at 8 C.F.R. § 214.2(p )(2)(ii) states that all petitions for P classification shall be accompanied by: 

(A) The evidence specified in the specific section of this part for the classification; 

(B) Copies of any written contracts between the petitioner and the alien beneficiary or, if 

there is no written contract, a summary of the terms of the oral agreement under which 

the alien(s) will be employed; 
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(C) An explanation of the nature of the events or activities, the beginning and ending dates 
for the events or activities, and a copy of any itinerary for the events or activities; and 

(D) A written consultation from a labor organization. 

The regulation at 8 C.F.R. § 214.2(p)(6)(i) further provides: 

(A) A P-3 classification may be accorded to artists or entertainers, individually or as a group, 
coming to the United States for the purpose of developing, interpreting, representing, 
coaching, or teaching a unique or traditional ethnic, folk, cultural, musical, theatrical, or 
artistic performance or presentation. 

(B) The artist or entertainer must be coming to the United States to participate in a cultural 
event or events which will further the understanding or development of his or her art 
form. The program may be of a commercial or noncommercial nature. 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii) states that a petition for P-3 classification shall be accompanied by: 

(A) Affidavits, testimonials, or letters from recognized experts attesting to the authenticity of 
the alien's or group's skills in performing, presenting, coaching, or teaching the unique 
or traditional art form and giving the credentials of the expert, including the basis of his 
or her knowledge of the alien's or group's skill, or 

(B) Documentation that the performance of the alien or group is culturally unique, as 
evidenced by reviews in newspapers, journals, or other published materials; and 

(C) Evidence that all of the performances or presentations will be culturally unique events. 

II. Discussion 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker, on September 20, 2010. In a letter 
dated September 14, 2010, the petitioner explained that it is "a cultural society devoted to serving the cultural 
needs of Croatian middle and high school students." The petitioner indicates that it offers performances to 
Croatian groups in cities throughout the United States and thus requires the services of persons "who can lead our 
youth in the culturally unique arts." 

In response to the director's subsequent request for additional evidence, counsel for the petitioner further clarified 
the nature of the beneficiary'S performances and culturally unique skills as follows: 

As a preliminary matter, the Beneficiary is performing the same duties that served as the basis of 
the original P-3 application which was previously approved. His duties include traveling around 
the United States on Petitioner's behalf and delivering culturally and religiously unique musical 
performances. In this regard, he develops religiously meaningful programs and performs them 
for Bosnian cultural and religious organizations around the United States. 
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The petitioner provided a chart listing the beneficiary's U.S. perfonnances during the previous six months. The 
perfonnances were primarily organized by Bosnian and Herzegovinian cultural organization and Islamic Bosnian 
associations. The petitioner also submitted a document that appears to have been written by the beneficiary, 
which discusses his recording of "Spiritual Music and Ilahije Kaside," and the history of the Ilahije and Kaside 
spiritual song fonns in Bosnian Muslim culture. 

In addition, the petitioner submitted a copy of its letter requesting a written consultation from the American 
Federation of Musicians. In the letter, the petitioner provided the following infonnation regarding the 

beneficiary: 

[The beneficiary] is renowned musician group among Bosna [sic] & Herzegovina population 

because they have been perfonning Bosnian songs for various audiences throughout Bosna [sic] 
& Herzegovina . . . for many years. Many of their popular songs, internet printouts enclosed, 
have been recorded on records, tapes and DCS and are often playd [sic] on many popular radio 
stations throughout Bosnian & Herzegovian as well as the world on various Bosnian ethnic radio 

stations. 

The record also includes a copy of the beneficiary'S resume and biography, in which he is identified as a 
"pop artist" who has worked as a singer, songwriter and producer. The resume includes a discography, 
lists of prizes won for singing and songwriting, successful collaborations with other artists, and 
mentions that the beneficiary has performed in the Balkans, Western Europe and Scandinavia. 

A. Culturally Unique Art Form 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii) requires that the petitioner establish that the beneficiary'S perfonnance 
or art fonn is culturally unique through submission of affidavits, testimonials and letters, or through published 
reviews of the beneficiary's work or other published materials. The petitioner relies on affidavits, testimonials 
and letters to meet its evidentiary burden.! 

Pursuant to 8 C.F.R. § 214.2(p)(6)(ii)(A), affidavits, testimonials and letters must come from recognized experts 
and attest to the authenticity of the alien's or group's skills in perfonning, presenting, coaching, or teaching the 
unique or traditional art fonn. The testimonial evidence must also give the credentials of the expert, including the 
basis of his or her knowledge of the alien's or group's skill. Id 

1 The AAO notes that the record contains several documents that appear to be translated excerpts of 
interviews and articles about the beneficiary. However, the petitioner has not submitted the original source 
documents and this evidence cannot be considered "documentation that the perfonnance of the alien or group is 

culturally unique, as evidenced by reviews in newspapers, journals, or other published materials" pursuant to 8 
C.F.R. § 214.2(p)(6)(ii)(B). Further, based on the English translations provided, which are poorly done and not 
certified by the translator, the articles and interviews contain no references to any culturally unique aspect of the 

beneficiary'S perfonnance. Rather, they suggest that he is a popular singer and hit songwriter in Bosnia, with no 
references to his specific genre of music. Because the petitioner failed to submit certified translations of the 
documents and the source documents, the AAO cannot detennine whether the evidence supports the 
petitioner's claims. See 8 C.F.R. § 103.2(b)(3). 
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The petitioner's initial evidence did not include affidavits, testimonials or letters from recognized experts to 
satisfy 8 C.F.R. § 214.2(p)(6)(ii)(A). The AAO notes that supporting documents are not required for a petition 
requesting an extension of status unless they are requested by the director. See 8 C.F.R. §214.2(p)(13). 

On October 5, 2010, the director issued a request for additional evidence ("RFE") in which she instructed the 
petitioner to provide a clear explanation of the beneficiary's duties, supported by documentation, and advised the 
petitioner as follows: 

Evidence of Authenticity of Culturally Unique Skills: USCIS cannot determine the connection 
between the beneficiary's duties and his culturally unique skills. Provide affidavits, testimonials, 
or letters from recognized experts attesting to the authenticity of the alien's or group's skills in 
performing, presenting, coaching, or teaching the unique or traditional art form. Also, provide 
the credentials of the expert, including the basis of his or her knowledge of the alien's or group's 
skill. 

.. "",.,,,.,.,n,,,, included several letters, including a letter dated 
states: 

Islamic Center has expressed the tremendous pleasure meeting with [the beneficiary] associated 
with field of spiritual music with Muslims from Bosnia and Herzegovina. 

The relationship has been highly established with random professional author work with the 
youth choir who has been excessively involved in Islamic Community work as long as any 
manifest of choice for group or individual performances in sense of vocal perfection as well as 
adequate repertoire for spiritual musical concerts. 

The relationship in that field has resulted with several succefull [sic] concerts during the year of 
2010, which has had the appearances and plays of [the beneficiary] as a performer and producer. 

With this opportunity, we are expressing the need for the continuation of relationship with [the 
beneficiary] and his visit and stay in Unites [sic] States. His definite professionalism with 
spiritual music of Bosnia and Herzegovina is of the great meaning, it is the tremendous remark 
of cultural identity of Muslims from Bosnia and Herzegovina who are residing in United States. 

The petitioner also provided a letter from 

The reason for our writing is to express our pleasure and gratitude for having such a great 
composer, music producer and singer, [the beneficiary] here in the States. [The beneficiary] has 
been a great asset to American-Bosniak communities, continuously promoting spiritual music 
(ilahis), which is a great tool for encouraging peace, love, tolerance, and fighting against 
ignorance, bigotry, fanaticism, and extremism in general. 
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Our guest achieved a successful cooperation with our congregation nationwide through concerts 
and production activities, particularly through spiritual music of Muslims from Bosnia and 
Herzegovina. In such a sublime way, [the beneficiary] produces, records, and presents his work 
to the public as part of the cultural identity of Muslims in the region of Bosnia and Herzegovina 
and its peoples living in the USA. 

In addition, [the beneficiary] selflessly provides professional assistance to Youth (choir) Groups 
and holds educational seminars within our communities where he prepares most of them for 
audition and concerts in their cities. 

Given the fact that the music (Hiillis) [the beneficiary] represents in unique and special, our 
objective is to preserve the same and present its uniqueness to the public here in the United 
States where more than 400,000 Bosniak Muslims live. On behalf of our communities, I would 
like to express the need for further cooperation with [the beneficiary] as we fully endorse his 
further stay and work in the United States of America. 

Finally, the petitioner submitted a letter dated December 10,2010 from the Bosnian American Association, Inc. 
The name of the author of the letter is illegible, and no address or contact information is included. The letter 
states: 

We hereby express satisfaction with his stay in the region of North America and previous 
cooperation which gives us [the beneficiary] singer, songwriter and music producer in terms of 
professional help in the preservation of traditional music as Sevdah Bosnia and Ilahija that 
belong to the spiritual music of the Muslims of Bosnia and Herzegovina. Both musical forms 
have been of inestimable cultural importance and value and belongs to an important segment of 
the identity of the Muslims of Bosnia and Herzegovina .... 

This letter refers to the performances of both the beneficiary and an indiviudual named 

The director denied the petition on January 11,2011, concluding that the testimonial evidence submitted failed to 
establish what exactly is the beneficiary's culturally unique skill or how the "sevdah" or "ilahis" musical forms 
are culturally unique. The director further found that the testimonial evidence was not accompanied by 
information regarding the authors' credentials. 

On appeal, the petitioner emphasizes that it was established as a tax exempt organization designed to preserve, 
promote Croatian and Bosnian cultures in the United States, in part, through sponsorship of performers from 
Bosnia and Croatia who are able to bring the language, religion and music of the region to transplanted Bosnians 
and Croatians living in the United States. The petitioner further notes that all of the beneficiary'S performances 
are at culturally unique events at which the audience is primarily Bosnian or Croatian. The petitioner notes that it 
would have no need to sponsor the beneficiary if he were not a culturally unique performer. 

"'o~.~"",.,o .. ""'1--/1-'''''''>'''>'''' the record with affidavits from the following individuals: (1)_ 
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ofIslamic Studies and philosophy, poet, songwriter, and instructor ofIslamic Fafsir at the Pedagogic Academy in 
Novi Pasar. 

The AAO notes that the newly submitted affidavits are nearly identical in format and content, and all describe the 
beneficiary as "a prolific songwriter" who has "published and recorded many songs that promote the Bosnian 
history and culture" and who has "a wealth of knowledge regarding historical ballads and songs." All of the 
affidavits indicate that the beneficiary is "an excellent ambassador of the Bosnian culture" and that he performs 
"culturally significant and historical music." Finally, all of the authors attest that there is a very limited number of 
performers "who perform in the manner and with the same background and professionalism as [the beneficiary]." 
None of the letters refer to the Bosnian Islamic spiritual music that was referenced prior to the denial of the 
petition. 

Upon review, the AAO will uphold the director's determination. The regulation at 8 C.F.R. § 214.2(p)(6)(ii) 
specifically requires "letters from recognized experts attesting to the authenticity of the alien's or group's skills in 
performing, presenting, coaching, or teaching the unique or traditional art form and giving the credentials of the 
expert, including the basis of his or her knowledge of the alien's or group's skill." 

As a matter of discretion, USCIS may accept expert opinion testimony? USCIS is ultimately responsible for 

making the final determination regarding an alien's eligibility for the benefit sought; the submission of expert 

opinion letters is not presumptive evidence of eligibility. Id.; see also Matter of V-K-, 24 I&N Dec. 500, n.2 

(BIA 2008) ("[E]xpert opinion testimony, while undoubtedly a form of evidence, does not purport to be evidence 

as to 'fact' but rather is admissible only if 'it will assist the trier of fact to understand the evidence or to determine a 

fact in issue."'). The admissibility of and weight to be accorded expert testimony may vary depending on such 

factors as the extent of the expert's qualifications, the relevance of the testimony, the reliability of the testimony 

and the overall probative value to the specific facts at issue in the case. See Matter of D-R-, 25 I&N Dec. 445, 

460 n.13 (BIA 2011)( citing Fed. R. Evid. 702). 

Here, for the reasons discussed above, the expert opinion testimony is lacking in probative value, as it does not 

assist USCIS in determining whether the beneficiary is skilled in a style of artistic expression, methodology, or 

2 Letters may generally be divided into two types of testimonial evidence: expert opinion evidence and 
written testimonial evidence. Opinion testimony is based on one's well-qualified belief or idea, rather than 
direct knowledge of the facts at issue. Black's Law Dictionary 1515 (8th Ed. 2007) (defining "opinion 
testimony"). Written testimonial evidence, on the other hand, is testimony about facts, such as whether 
something occurred or did not occur, based on the witness' direct knowledge. Id. (defining "written 
testimony"); see also id at 1514 (defining "affirmative testimony"). 

Depending on the specificity, detail, and credibility of a letter, USCIS may give the document more or less 
persuasive weight in a proceeding. The Board of Immigration Appeals (the Board) has held that testimony 
should not be disregarded simply because it is "self-serving." See, e.g., Matter of S-A-, 22 I&N Dec. 1328, 
1332 (BIA 2000) (citing cases). The Board also held, however: "We not only encourage, but require the 
introduction of corroborative testimonial and documentary evidence, where available." Id. If testimonial 
evidence lacks specificity, detail, or credibility, there is a greater need for the petitioner to submit 
corroborative evidence. Matter ofY-B-, 21 I&N Dec. 1136 (BIA 1998). 
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medium which is unique to a particular country, nation, society, class, ethnicity, religion, tribe, or other group of 

persons. It is reasonable to expect other evidence in the record to support the petitioner's statements and the 

statements of the individuals who have provided testimonial letters in support of the petition. 

At the time of filing the petition, the petitioner stated that the beneficiary is "expert at unique spiritual music," 

without articulating or defining precisely what is culturally unique about the beneficiary's art form. In response to 

the RFE, the petitioner responded that the beneficiary delivers "culturally and religiously unique musical 

performances," yet still failed to provide sufficient information to allow USCIS to evaluate what, precisely, the 

beneficiary's culturally unique skills are claimed to entail. 

The AAO concurs with the director's determination that the letters submitted do not satisfy the evidentiary 

requirement at 8 C.F.R. § 214.2(p)(6)(ii)(A). In his brief letter, _eferences the beneficiary's 

"professionalism with spiritual music of Bosnia and Herzegovina" but adds nothing further with respect to the 

claimed art form, nor describes in any detail the beneficiary's authenticity in performing or presenting a unique or 

traditional art form. Furthermore, as noted by the director, the letter did not include any information regarding the 

author's credentials to establish that he should be considered a recognized expert in the beneficiary's musical field. 

_ identified the beneficiary as a promoter of "unique and special" spiritual music called" ilahis" and 
stated that this music is "part of the cultural identity of Muslims" in the beneficiary'S home country. However, 
like_e failed to provide sufficient information regarding ilahis as a culturally unique art form, and did 
not establish how he qualifies as a recognized expert in the beneficiary'S musical field. 

Finally, the third letter, from an unidentified individual associated with the Bosnian American Association Inc. in 
Wisconsin, refers to the beneficiary as a singer, songwriter and composer of "traditional music as Sevdah Bosnia 
and Ilahija that belong to the spiritual music of the Muslims of Bosnia and Herzegovina" The author of the letter 
goes on to refer to the performances of a of whom there are no other references in the record. 
Again, as with the other letters, the letter did not include any information that would establish that the author of 
this letter is a recognized expert in the beneficiary'S field. 

Overall, while the letters contain vague references to the "spiritual music" of Bosnian Muslims, and specific 
references to Ilahi, Ilahija or Sevdah music, the information provided is not sufficiently specific in describing 
how or why the beneficiary's musical art form qualifies as culturally unique as defined in the regulations, and 
does not establish that the individuals who provided letters are considered recognized experts in the field. 

While these deficiencies were expressly cited in the director's decision, the petitioner has offered no further 
clarification regarding these claimed spiritual musical forms on appeal. Instead, the petitioner has submitted four 
new affidavits which make no reference to spiritual or religious music specific to Bosnian Muslims. Instead, the 
newly submitted evidence indicates that the beneficiary writes original songs about Bosnian history and has a 
"wealth of knowledge regarding historical ballads and songs." Such references are more vague than those 
referenced in the earlier testimonial letters, and also appear to conflict with earlier claims that the beneficiary 
composes and sings spiritual or religious songs. It is incumbent upon the petitioner to resolve any 
inconsistencies in the record by independent objective evidence. Any attempt to explain or reconcile such 
inconsistencies will not suffice unless the petitioner submits competent objective evidence pointing to where 
the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). The petitioner's only attempt to provide 
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any background information regarding Bosnian spiritual music appears to have been written informally by the 
beneficiary himself and cannot be considered independent, objective evidence. 

As with the previously submitted letters, the affidavits submitted on appeal do not elaborate with respect to 
how the music the beneficiary performs is "culturally significant and historical." Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comm. 1972)). In addition, the near-verbatim repetition of entire 
sentences in each of the four letters indicates that the language in each letter is not the author's own and 
further detracts from the probative value of the evidence. 

Finally, the AAO notes that there are multiple references in the record to the beneficiary as a "pop artist" and 
producer of hit songs that are popular in Western Europe and Scandinavia as well as in Bosnia and the Balkan 
countries, thus raising further questions as to exactly what genre and type of music the beneficiary performs. 

The nature of the regulatory definition of "culturally unique" requires USCIS to make a case-by-case factual 
determination based on the agency's expertise and discretion. Of course, the petitioner bears the burden of 
establishing by a preponderance of the evidence that the beneficiaries' artistic expression is in fact unique to 
an identifiable group of persons with a distinct culture. To determine whether the beneficiaries' artistic 
expression is unique, USCIS must examine each piece of evidence for relevance, probative value, and 
credibility, both individually and within the context of the entire record. Matter of Chawathe, 25 I&N Dec. 
369,376 (AAO 2010). 

Overall, the petitioner's claims fail on an evidentiary basis. While the AAO acknowledges that the beneficiary 
appears to have produced at least one album of spiritual music, in light of the inconsistencies regarding what, 
exactly, constitutes the beneficiary's art form, and the deficiencies of the testimonial evidence, the petitioner has 
not met its burden. 

The petitioner opted to submit evidence pertammg to only one of the requirements at 8 C.F.R. § 
214.2(p)( 6)(ii), and for the reasons discussed above, the testimonials and affidavits, considered in light of the 
other evidence in the record, are insufficient to establish the beneficiary'S eligibility as a culturally unique 
performer. 

B. Evidence that all of the performances or presentations will be culturally unique events 

Assuming that the petitioner establishes through submission of the required evidence that the beneficiary's 
musical performances or presentations are culturally unique, the beneficiary's performances and presentations will 
be considered culturally unique events. The petitioner need only establish that the events in which the beneficiary 
would engage would be limited to performing and presenting in his claimed area of culturally unique skill. 
While the petitioner in this matter is a cultural organization, for the reasons discussed above, the petitioner has not 
met its evidentiary burden to establish that the beneficiary is a "culturally unique artist" and therefore it cannot 
establish that all of his performances or presentations are culturally unique events. 

The petitioner cannot establish the beneficiary'S eligibility as a culturally unique artist simply by claiming that he 
will be performing and teaching "Bosnian music" that is "culturally significant." The petitioner must establish 
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that the beneficiary's performance, and the specific artistic or entertainment events for which his services are 
sought, are culturally unique. The petitioner bears the burden of establishing through submission of evidence that 
the beneficiary's performance is in fact unique to a particular country, nation, society, class, ethnicity, religion, 
tribe or identifiable group of persons with a distinct culture. 8 C.F.R. § 214.2(p)(3). Vague references to 
"Bosnian music," are insufficient to establish the beneficiary's eligibility, particularly when the record contains 
apparently conflicting references to the beneficiary's musical genre as "spiritual," "historical" and "pop." 

Based on the foregoing, the petitioner has not established that all of the beneficiary's performances or 
presentations will be culturally unique, as required by 8 C.F.R. § 214.2(p)(6)(ii)(C). For this additional reason, 
the appeal will be dismissed. 

Beyond the decision of the director, the AAO notes that the record does not contain a written consultation from an 
appropriate labor organization, as required by 8 C.F.R. § 214.2(p )(2)(ii)(D). At the time of filing, the petitioner 
submitted a letter dated August 8, 2010, addressed to the American Federation of Musicians (AFM), in which it 
indicated that it was requesting a consultation in support of the beneficiary's petition. The petitioner never 
submitted a copy of the consultation, if any, that it received in response. The petitioner did provide a "no 

_ b·ection" letter from AFM, but the submitted document is a "P-3 Visa Consultation on behalf of_ 
d is Pursuant to 8 C.F.R. § 214.2(p)(7)(i)(A), consultation with an appropriate 

labor organization regarding the nature of the work to be done and the alien's qualifications is mandatory before a 
petition for P classification can be approved. Therefore, the petition will be denied for this additional reason. 

An application or petition that fails to comply with the technical requirements of the law may be denied by the 
AAO even if the Service Center does not identify all of the grounds for denial in the initial decision. See 
Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd. 345 F.3d 683 
(9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004)(noting that the AAO reviews 
conducts appellate review on a de novo basis). 

The AAO acknowledges that USCIS has approved a prior petition granting the beneficiary P-3 classification as a 

culturally-unique artist or entertainer. Each nonimmigrant petition filing is a separate proceeding with a separate 

record and a separate burden of proof. See 8 C.F.R. § 103 .8( d). In making a determination of statutory eligibility, 

USCIS is limited to the information contained in the individual record of proceeding. See 8 C.F.R. § 

103.2(b)(l6)(ii). If the previous nonimmigrant petition was approved based on evidence similar to that 

contained in the current record, the approval would constitute material and gross error on the part of the 

director. Due to the lack of evidence of eligibility in the present record, the AAO finds that the director was 

justified in departing from the previous approval by denying the new petition. 

The AAO is not required to approve applications or petitions where eligibility has not been demonstrated, 
merely because of prior approvals that may have been erroneous. See, e.g. Matter of Church Scientology 
International, 19 I&N Dec. 593, 597 (Comm. 1988). It would be absurd to suggest that USCIS or any agency 
must treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084, 1090 
(6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). 

Furthermore, the AAO's authority over the service centers is comparable to the relationship between a court 
of appeals and a district court. Even if a service center director had approved a nonimmigrant petition on 
behalf of the beneficiary, the AAO would not be bound to follow the contradictory decision of a service 
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center. Louisiana Philharmonic Orchestra v. INS, 2000 WL 282785 (E.D. La.), affd, 248 F.3d 1139 (5th Cir. 
2001), cert. denied, 122 S.Ct. 51 (2001). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an 
independent and alternative basis for the decision. When the AAO denies a petition on multiple alternative 
grounds, a plaintiff can succeed on a challenge only if it is shown that the AAO abused its discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 
2d at 1043. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 ofthe Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


