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DISCUSSION: The director, California Service Center, denied the nonimmigrant visa petition and affinned 
the denial of the petition on subsequent motion. The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner filed the nonimmigrant petition seeking to employ the beneficiaries under section 
10l(a)(15)(P)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1l01(a)(15)(p)(iii), as artists 
or entertainers coming to the United States to perfonn under a culturally unique program. The petitioner 
states that it operates a school of circus arts. It seeks to employ the beneficiaries as instructors in teeterboard, 
trapeze and adagio for a period of two years. 1 At the time of filing, the beneficiaries were in the United States 
pursuant to an approved P-l classification petition. 

The director denied the petition, concluding that the petitioner failed to provide evidence to establish that 
the beneficiaries possess culturally unique skills or that their all of their perfonnances or presentations in 
the United States will be culturally unique events. The director affinned the denial of the petition on 
March 18, 20ll? 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO for review. On appeal, counsel for the petitioner asserts that, in addition to 
teaching the teeterboard, trapeze and adagio arts mentioned previously, one of the beneficiaries will be 
teaching the Nestinarstvo fire-dancing rite as an instructor at the petitioner's circus arts school. Furthennore, 
counsel emphasizes that the circus arts skills of teeterboard, adagio and trapeze "vary from country to 
country." Counsel asserts that "the teeterboard, trapeze and adagio have been developed into fme circus skills 
and are considered a cultural circus art unique to Bulgaria." Counsel submits a brief and evidence in support 
of the appeal. 

I. The Law 

Section 101 (a)(15)(P)(iii) of the Act provides for classification of an alien having a foreign residence 
which the alien has no intention of abandoning who: 

(I) perfonns as an artist or entertainer, individually or as part of a group, or is an 
integral part of the perfonnance of such a group, and 

(II) seeks to enter the United States temporarily and solely to perfonn, teach, or 
coach as a culturally unique artist or entertainer or with such a group under a 
commercial or noncommercial program that is culturally unique. 

1 Pursuant to the regulation at 8 C.F.R. § 2l4.2(p)(8)(iii)(C), the approval period for a P-3 classification 
petition may not exceed one year. 
2 The director initially denied the petition on March 13, 2009. On that same date, the service center 
issued a Fonn 1-797 indicating that it had reopened the matter on service motion. The matter was 
subsequently administratively closed without further action. The director subsequently granted a late 
motion to reopen and reconsider filed on February 19, 2010, and issued a new decision affinning the 
denial of the petition on March 18, 2011. 
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Congress did not defme the tenn "culturally unique," leaving that detennination to the expertise of the 
agency charged with the enforcement of the nation's immigration laws. By regulation, the Immigration 

and Naturalization Service (now U.S. Citizenship and Immigration Services (UserS)), defmed the 
tenn at 8 C.F.R. § 214.2(P)(3): 

Culturally unique means a style of artistic expression, methodology, or medium which 
is unique to a particular country, nation, society, class, ethnicity, religion, tribe, or 

other group of persons. 

The regulation at 8 C.F.R. § 214.2(p)(2)(ii) states that all petitions for P classification shall be accompanied 
by: 

(A) The evidence specified m the specific section of this part for the 

classification; 

(B) Copies of any written contracts between the petitioner and the alien 
beneficiary or, if there is no written contract, a summary of the tenns of the 
oral agreement under which the alien(s) will be employed; 

(C) An explanation of the nature of the events or activities, the beginning and 
ending dates for the events or activities, and a copy of any itinerary for the 
events or activities; and 

(D) A written consultation from a labor organization. 

The regulation at 8 C.F.R. § 214.2(P)( 6)(i) further provides: 

(A) A P-3 classification may be accorded to artists or entertainers, individually or 
as a group, coming to the United States for the purpose of developing, 
interpreting, representing, coaching, or teaching a unique or traditional ethnic, 
folk, cultural, musical, theatrical, or artistic perfonnance or presentation. 

(B) The artist or entertainer must be coming to the United States to participate in 
a cultural event or events which will further the understanding or 
development of his or her art fonn. The program may be of a commercial or 
noncommercial nature. 

Finally, the regulation at 8 C.F.R. § 214.2(p)(6)(ii) states that a petition for P-3 classification shall be 

accompanied by: 

(A) Affidavits, testimonials, or letters from recognized experts attesting to the 

authenticity of the alien's or group's skills in performing, presenting, 

coaching, or teaching the unique or traditional art fonn and giving the 
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credentials of the expert, including the basis of his or her knowledge of the 
alien's or group's skill, or 

(B) Documentation that the performance of the alien or group is culturally 

unique, as evidenced by reviews in newspapers, journals, or other published 

materials; and 

(C) Evidence that all of the performances or presentations will be culturally 

unique events. 

II. Discussion 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker, on December 11, 2008. The 

petitioner seeks to employ the beneficiaries, both Bulgarian nationals, as instructors at its circus arts school. 
Specifically, the petitioner states that the beneficiaries will teach teeterboard, adagio and trapeze "in the 

Bulgarian family circus tradition." 

In a letter dated December 5, 2008, the petitioner stated that its school provides classes in balancing, juggling, 

acrobatics and trapeze. The petitioner stated that it is seeking to expand its offerings to include the Bulgarian 

family circus tradition as follows: 

This culturally unique tradition includes teeterboard, adagio and the trapeze. The 

teeterboard program will teach basic and advanced skills with an emphasis on double 
pitching and single pitching (propelling the performer into the air to perform single or 

multiple tricks) .... Consistent with Bulgarian tradition, students will learn how to 
incorporate tumbling, acrobatics and adagio into the performance. The trapeze program will 

incorporate different forms such as static trapeze, swinging trapeze and the multiple trapeze. 

With respect to the beneficiaries' job duties, the petitioner stated that they will teach all levels of children and 
adults, with responsibility to "prepare lesson plans, provide class instructions; help students develop their own 
acts; choreograph student show; teach pitching skills; different forms of trapeze, press to handstand; 
somersaults with rotations; aerial somersaults; tumbling; acrobatics and adagio." The petitioner provided a 

detailed list of duties. In part, the petitioner described the beneficiaries' Bulgarian "cultural techniques" 
associated with teeterboard, adagio and trapeze as the following: 

• Aerial somersaulting skills landing on padded mats, a human pyramid, specialized landing 

chair and stilts 

• Somersaults by jumping into the air and completing a 360 degree rotation .... Performing 

somersaults backwards, forwards, sideways .... 

• Single and double pitching . . . . Creation of a human platform for the flyer to stand on 

before and after the trick . . . . 

• Press to handstand ... 

• Teach students the different team roles in teeterboard (flyers, catchers, spotters and pushers) 

and the techniques required to fulfill each role 
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• Tumble TracklFast Track: On a strip of mat perform a sequence of cartwheel, round off, 
somersault, backflip, handspring, backflip, back/front sault and somersaults with single or 

multiple rotations and twists 

• Adagio (partner acrobatics, using counterweight, balances, lifts and dance movements) 

• Different forms of trapeze traditionally used in Bulgarian family circuses such as the static 
trapeze, swinging trapeze, flying trapeze, the multiple trapeze. 

• Assist students to develop their own Bulgarian teeterboard acts 

• Choreograph student performances 

The petitioner explained that the circus skill of teeterboard originated in Eastern Europe in the 1960s, and 
noted that many of the top teeterboard troupes in the world are from Bulgaria. The petitioner explained that 
traditionally, Bulgarian circus skills have been kept within families and passed down from one generation to 
the next. The petitioner noted that Bulgarian circuses have received heavy government funding, and as a 
result they developed into one of the highest of art forms in that country. Specifically, the petitioner stated 
that "the teeterboard and adagio were developed into fme circus skills and considered a form of circus art to 
be respected and honored." The petitioner further stated that, like ballet companies and orchestras, Bulgarian 
circuses are considered a "national cultural treasure." 

With respect to the beneficiaries, the petitioner stated that they have both been trained in the Bulgarian family 
circus tradition, and have performed for the and, more recently, 
with which joined the in the 
United States. The petitioner submitted copies of both beneficiaries' resumes. The AAO notes that neither 
beneficiary mentions trapeze or adagio work among their previous experience. 

The first issue to be addressed is whether the petitioner established that the beneficiaries possess culturally 
unique skills by submitting the evidence required under 8 C.F.R. § 214.2(p)(6)(ii). Specifically, the 
regulation at 8 C.F.R. § 214.2(P)(6)(ii) requires that the petitioner establish that the beneficiaries' performance 
or art form is culturally unique through submission of affidavits, testimonials and letters, or through published 
reviews of the beneficiaries' work or other published materials. 

A. Affidavits, testimonials or letters from recognized experts 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii)(A) requires the petitioner to submit affidavits, testimonials, or 
letters from recognized experts attesting to the authenticity of the alien's or group's skills in performing, 
presenting, coaching, or teaching the unique or traditional art form and giving the credentials of the expert, 
including the basis of his or her knowledge of the alien's or group's skill. 

The petitioner submitted several letters from the beneficiaries' current and former colleagues at the time of 
filing, including letters from 

one of the letters, most 

of which are quite brief, attest to the beneficiaries' skills in performing or teaching a unique or traditional art 

form, or mention any culturally unique aspects of the beneficiaries' circus performances. 
notes that the beneficiaries exhibit "unique acrobatic skills" and are "stars in their specialized field of 
teeterboard acrobatics." notes the beneficiaries' "extraordinary talent" and "unique performance" 
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as part of a teeterboard troupe. _ and _ both state that the beneficiaries are among the 

"world's leading talents in circus acrobatics currently performing." only one of the 
two beneficiaries. He notes that she comes from a circus family in Bulgaria, and supports her interest in 
carrying on her "rich family heritage." also references only one of the beneficiaries and 
describes a contortion and juggling act that she performed with _ indicates that 
he has "personally enjoyed their unique and talented acrobatic skills." Finally,_ and_ 
praise the beneficiaries' performing skills, talent, and the quality of their acts. 

After reviewing the initial evidence, the director issued a request for additional evidence ("RFE") on January 

14, 2009. The director instructed the petitioner to provide affidavits, testimonials or letters from recognized 
experts attesting to the authenticity of the beneficiaries' skills in performing, presenting, coaching or teaching 
a unique or traditional art form, as well as evidence of the credentials of the expert and the basis of his or her 
knowledge of the beneficiaries' skill. 

In response, the petitioner submitted a letter from who states that she is a circus performer, 
production director and "expert of the unique for more than 20 years." _ 
_ indicates that she has "witnessed on numerous occasions [the beneficiaries] perform the circus arts in 
the Bulgarian family tradition." She further states: 

In Bulgaria, family circuses perform the adagio as a combination of physical theatre, circus, 
contemporary dance, music and comedy. In Bulgaria, adagio involves an ensemble of highly 
skilled circus art performers who possess amazing strength, limberness and co-ordination. 

Uniting all these elements they flow through acrobatic figures to music. The show is held 
together by a loose series of narratives based on a story line. Each performer develops a 
character, which shifts the show from straight circus acts to one with a much more evolved 
sense of theatricality. The performers all imbue their characters with a liveliness which 
could be expected from any piece of physical theatre. In Bulgaria, family circuses perform 

the adagio as an action-packed spectacle which is definitely a crowd please. 

[The beneficiaries'] perform the adagio circus technique consistent with the above Bulgarian 
family circus tradition. 

The petitioner also provided a letter from ill 

Germany. She indicates that she is a fifth-generation circus performer and has worked in the business for over 
20 years. With respect to the beneficiaries, states: 

I have seen [the beneficiaries] perform the circus art of teeterboard, adagio and trapeze 
consistent with the Bulgarian tradition on several occasions. In Bulgaria, the teeterboard, 

adagio and trapeze are performed in a different technique to other countries. In Bulgaria, the 
teeterboard performance incorporates tumbling, acrobatics and adagio in the routine. 

Consistent with Bulgarian family tradition, the teeterboard performer is required to complete 

one or more of the following: 1 or 2 circle flair, back walkover, press to handstand, back 
(tuck, pike, layout) before jumping on the upper end of the teeterboard in order to send the 
other person standing on the lower end into the air. While the performer is in the air slhe is 
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required to perfonn an aerial somersault. .. landing either on a human pyramid, specialized 
landing chair or stilts. The teeterboard perfonnance will also incorporate the circus art of 
adagio. 

Additionally, in Bulgaria, the family circuses perfonn the static trapeze and cradle trapeze 
acts. For example, in Bulgaria, the cradle aerial act consists of a metal apparatus consisting 

of metal bars strongly molded together into a frame .... The above circus acts perfonned in 
the Bulgarian family circus tradition is [sic] culturally unique to Bulgaria. I can attest that I 
have seen [the beneficiaries] perfonn the circus arts of teeterboard, adagio and trapeze 
consistent in the Bulgarian family circus art tradition. 

In addition, the petitioner's ~ a letter from 
and~,both 

that they have witnessed the beneficiaries' work and regard them as "unique and one ofthe most talanted [sic] 
Bulgarian circus perfonners that represent the traditional Bulgarian circus acts -teeterboard and trapeze." 

Finally, the petitioner submitted a letter from the The letter confinns that the 
beneficiaries have been members of the union, which represents all types of perfonners in Bulgaria, since 
2000. The letter indicates that the _ are the most prestigious awards issued by the union for 
professional achievements in the field of theatre, circus and cabaret acts in Bulgaria. The UBA confinns that 

in 2003 "in recognition of their amazing plunge
boards acrobatics show," and that the beneficiaries were members of this group. 

The director denied the petition on March 13,2009, and affInned the denial on motion on March 18, 2011. In 

denying the petition, the director acknowledged the testimonial evidence submitted, and observed that the 
persons who provided letters speak highly of the beneficiaries' abilities. However, the director found that 
none of the submitted letters specifically state that the beneficiaries' skills are culturally unique to the country 
of Bulgaria. 

On appeal, the petitioner re-submits the letters that were provided in response to the RFE as evidence that the 
beneficiaries' circus perfonnances and techniques are "consistent with the Bulgarian family circus tradition." 

Upon review, the AAO agrees with the director's detennination that the testimonial evidence in the record 
does not satisfy the regulatory requirement at 8 C.F.R. § 214.2(P)( 6)(ii)(A). 

The expert letters submitted in response to the RFE speak highly of the beneficiaries' talents as acrobatic 
circus perfonns; however, the authors do not comment specifically upon the authenticity of the beneficiary's 

skills in performing, presenting, coaching, or teaching a unique or traditional Bulgarian art fonn. While the 
evidence submitted suggests that circus acts have a long tradition in Bulgaria and enjoy a high stature within 
the performing arts in that country, simply establishing that the beneficiaries are talented and accomplished 

Bulgarian circus perfonners is not suffIcient to demonstrate their eligibility for this classification. The record 

contains no explanation as to what sets Bulgarian teeterboard, adagio and trapeze apart from other acrobatic 
circus acts. In fact, the petitioner acknowledges that teeterboard, adagio and trapeze acts are perfonned 

outside of Bulgaria, and simply claims that the techniques are different. To the extent that the petitioner has 
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described the elements of the different acts in which the beneficiaries are claimed to specialize, the petitioner 
has described basic acrobatic skills such as somersaults. The record contains descriptions of the Bulgarian 
techniques, but neither the petitioner nor the testimonial evidence offers any explanation as to how the 
Bulgarian techniques are culturally unique, or how they differ significantly from any other acrobatic acts or 

trapeze acts. The submitted letters do not attest with any specificity to the cultural or traditional elements of 
the beneficiaries' performance. 

USCIS may accept expert opinion testimony. USCIS is, however, ultimately responsible for making the 
final determination regarding an alien's eligibility for the benefit sought; the submission of expert opinion 
letters is not presumptive evidence of eligibility. The admissibility of and weight to be accorded expert 
testimony may vary depending on such factors as the extent of the expert's qualifications, the relevance of the 
testimony, the reliability of the testimony and the overall probative value to the specific facts at issue in the 
case. See Matter ofD-R-, 25 I&N Dec. 445, 460 n.13 (BIA 2011)(citing Fed. R. Evid. 702). 

Here, for the reasons discussed above, the expert opinion testimony is lacking in probative value, as it does 
not assist USCIS in determining whether the beneficiaries in this matter possess culturally unique skills as 
opposed to general circus arts skills that happened to be learned in Bulgaria. 

B. Documentation that the performance of the alien or group is culturally unique 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii)(B) requires the petitioner to submit documentation that the 
performance of the alien or group is culturally unique, as evidenced by reviews in newspapers, journals, or 

other published materials. 

At the time of filing the petition, the petitioner submitted a press release and three recent newspaper articles 
from U.S. publications regarding the 2008 in which the 
beneficiaries have performed as members of the artIcles praise the 
excitement of the act and the talent on display, but do not mentIOn act as a culturally unique Bulgarian art 
form. One article notes that the troupe is comprised of Bulgarians, but again, fails to state that the act is 
somehow unique to that country. One of the articles includes a photograph of one of the beneficiaries, but the 
article is about the show's costume designer and does not mention the beneficiaries' act. 

The petitioner also submitted articles from Bulgarian publications. One article, apparently from a Bulgarian 
newspaper, mentions that the beneficiaries and their young daughter were preparing to tour with the 

in the United States. Another article mentions that the beneficiaries are working for the 
. the United States and have made friends among the artistic community here. The other articles refer 

to a popular acrobatic juggling act that one of the beneficiaries performed with her brother when she was a 
teenager. The articles indicate that the beneficiary and her brother are descended from an old circus family in 

Bulgaria. 

In the request for evidence, the director instructed the petitioner to submit documentation showing that the 

beneficiaries' performance is culturally unique, as evidenced by reviews in newspapers, journals or other 

published materials. The director emphasized that the petitioner's evidence must establish that the circus 
skills the beneficiaries intend to teach are culturally unique to the country of Bulgaria. 
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In response, counsel asserted that "the circus art skills of teeterboard, adagio and trapeze vary from country to 
country including the style, technique, acrobatics and music played to the performance." Counsel reiterated 
that heavy government funding for the circus arts in Bulgaria led to the development of these acts as "a 
cultural circus art to be respected and honored nationally and across the world." Counsel further stated that 

is nationally popular and is one of the ambassadors of the Bulgarian culture and the 
identity before the world." In this regard, counsel indicated that Bulgaria's largest travelling circus companies 
have been requested to perform throughout Europe. In addition, counsel indicated that famous circuses in 
the United States frequently recruit Bulgarian circus artists to perform teeterboard, trapeze and acrobatic acts. 

In response to the director's request for documentation in the form of published materials regarding the 
cultural uniqueness of the beneficiaries' skills, the petitioner submitted: 

1. An April 2, 2008 article titled from a 
Bulgarian online newspaper, accompanied by an English translation. The article consists of a 
quote from a corporate sponsor, who states "The extremely popular 
and respectfull [sic] and its [sic] one of the ambassadors of the Bulgarian Cultrure [sic] and 
the identity before the world!" 

2. A partial copy of an online article from http://www.state-

3. 

circus.orangehome.co.uklhistory.html. The article appears to be a history of the circus in the 
United Kingdom, but mentions that in the 1980s and early 1990s, the Bulgarian circuses 
developed "a very high standard of artiste never before seen in the UK." 

from the website of 
The article discusses the success and longevity of 

4. A partial English translation of a lengthy foreign-language article found at 
http://www.decasreshtydrogata.eulindexlindex.php?id=19. The translated portion indicates 
that "Bulgarian acrobatic performs collect many awards from the best circus festivals all 
over the world" and states that "they are one of the ambassadors of the Bulgarian circus 
culture and the identity before the world." The article states that "our circus acrobatic art is 
the second best in the world after Russian." 

5. An excerpt from the published in 1988. The 
b . fEr h translation indicates that by 1970, '! ! 

in the United States had "one hundred and thirty Bulgarian 
performers represent the unique Bulgarian acrobatic acts like teeterboard, trapeze and 

acrobatics on horses on the biggest stage." 

6. An article from an unidentified source that provides biographic information regarding _ 

_ an award-winning Bulgarian circus performer born in 1890, along with an 
encyclopedia entry rpo<>rriino 
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The director detennined that the submitted evidence failed to satisfy the regulatory requirement at 8 C.F.R. § 
214.2(p)(6)(ii)(B). The director observed that the submitted documentary evidence indicates that circuses 
and circus perfonners are an important part of Bulgaria's history and extremely popular in Bulgaria. 
However, the director found that the submitted evidence does not state that circus acts such as adagio, 
teeterboard and trapeze are culturally unique to Bulgaria. 

On appeal, counsel repeats the assertions he made in response to the RFE and re-submits the same published 
evidence. In addition, counsel introduces a claim that one of the beneficiaries will be teaching "the 

_ students and submits an article about the rite from the 

website of the The petitioner 
also submits a contract indicating that the beneficiary was hired to perfonn a "fire-dancer" act with the _ 

_ in Bulgaria in 1998. 

The AAO will not consider evidence related to the beneficiary's perfonnance of the fire-dancing 
rite, as the petitioner made no mention of this skill prior to filing the instant appeal in April 2011. The 
petitioner must establish eligibility at the time of filing the nonimmigrant visa petition. A visa petition 
may not be approved at a future date after the petitioner or beneficiary becomes eligible under a new set 
of facts. Matter of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm'r 1978). Moreover, a petitioner 
may not make material changes to a petition in an effort to make a deficient petition confonn to USCIS 
requirements. See Matter oflzummi, 22 I&N Dec. 169, 176 (Assoc. Comm'r 1998). 

Upon review of the evidence, none of the submitted articles satisfy the plain language of the regulation at 
8 C.F.R. § 214.2(p)(6)(ii)(B). While some of the articles provide reviews of the beneficiaries' 
perfonnances, they do not mention any culturally unique aspects of these perfonnances. The articles 
submitted in response to the RFE provide general infonnation regarding the history of the circus tradition 
in Bulgaria and the stature and popularity of the circus arts in that country, but they do not mention the 
beneficiaries' perfonnances and also fail to specify how the skills the beneficiaries will teach in the 
United States, namely trapeze, teeterboard and adagio, are culturally unique to Bulgaria. 

Based on the foregoing, the petitioner has not submitted reviews or other published materials documenting 
that the beneficiaries' perfonnance is culturally unique, as required by 8 C.F.R. § 214.2(p)(6)(ii)(B). 

C. Evidence that all of the perfonnances or presentations will be culturally unique events 

Pursuant to 8 C.F.R. § 214.2(P)(6)(ii)(C), the petitioner is required to submit evidence that all of the 
beneficiaries' perfonnances or presentations will be culturally unique events. 

As noted above, the petitioner provided a description of the beneficiaries' proposed duties as instructors at the 
time of filing. In the request for evidence, the director requested evidence that the beneficiaries will be 
coming to the United States to participate in a cultural event or events that will further the understanding or 
development of their art fonn. 

In response, counsel indicated that the beneficiaries "will be teaching circus arts in the Bulgarian Family 
Tradition" as a commercial program. The petitioner provided descriptions and dates for each course the 
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beneficiaries will be responsible for teaching either jointly or individually. The classes include: Introduction 
to (which includes tumbling, trapeze, pyramids, hula hooping and juggling); Circus 

Skills; Performing Arts for children with disabilities; basic and advanced Adagio; Introductory and Advanced 

Bulgarian Teeterboard; Aerial Acts; Unicycle; Flexibility and Contortion; and Handstands. 

The director concluded that the petitioner failed to satisfy the requirement that all of the beneficiary's 

performances and presentations be culturally unique events. In this regard, the director determined: 

The aliens will be instructing the circus arts of teeterboard, adagio and the trapeze to students 

of beginner, intermediate and advanced levels. However, the petitioner has not provided 

sufficient documentation to establish that such teachings are considered culturally unique 

events intended to further the understanding of their particular art form. The beneficiaries 

will engage in the teaching of circus styles and techniques that are not culturally unique to 

any particular country, nation, society, class, ethnicity, religion, tribe or other group of 

persons. 

On appeal, counsel reiterates assertions that the beneficiary's will teach teeterboard, trapeze and adagio in the 

"Bulgarian family tradition" and that, as such, their presentations will be culturally unique events. 

Counsel's assertions are not persuasive. As discussed above, the petitioner has not submitted adequate 

evidence to establish that the beneficiaries' performance or presentation is culturally unique as required by 8 

C.F.R. § 214.2(P)(6)(ii)(A) or (B). Absent evidence that the trapeze, teeterboard and adagio techniques are 

culturally unique to Bulgaria, the petitioner cannot establish that classes taught in these subjects will be 

"culturally unique" events. 

The petitioner cannot establish the beneficiaries' eligibility as culturally unique artists simply by claiming that 

they will be performing acrobatic and trapeze acts "in the Bulgarian tradition." The evidence establishes that 

the circus has a long and celebrated history in Bulgaria, but the record simply fails to establish how Bulgarian 

techniques for teaching and performing trapeze, teeterboard and adagio are so different from the techniques 

used elsewhere that they can be considered unique to Bulgaria. At most, the record suggests that Bulgarian 
circus performers are skilled and highly regarded in these disciplines. The petitioner operates a school that 

specializes in training students in trapeze. The petitioner has provided no explanation as to how a Bulgarian 

trapeze class would differ from the current classes offered at the circus academy. Much of the training to be 
provided by the beneficiaries covers basic and advanced acrobatic techniques that would reasonably be 

inherent to any circus training program. 

Further, the petitioner indicates that the beneficiaries will be teaching courses in areas outside of the claimed 

culturally unique disciplines of adagio, trapeze and teeterboard, such as unicycle, handstands and 

contortionism. The petitioner bears the burden of establishing through submission of evidence that the 

beneficiaries' performances and presentations and the events themselves are in fact unique to a particular 

country, nation, society, class, ethnicity, religion, tribe or identifiable group of persons with a distinct culture. 

8 C.F.R. § 214.2(P)(3). Again, general references to the Bulgarian circus tradition are insufficient to 

establish the beneficiary's eligibility. Specifics are clearly an important indication of whether a beneficiary's 

performance is culturally unique, otherwise meeting the definition would simply be a matter of parroting the 
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regulations. See Fedin Bros. Co., Ltd. v. Sava, 724 F. Supp. 1103 (E.D.N.Y. 1989), affd, 905 F.2d 41 (2d. 
Cir.1990). 

Based on the foregoing, the petitioner has not established that beneficiaries will be presenting or perfonning 
at culturally unique events, as required by 8 C.F.R. § 214.2(p)(6)(ii)(C). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as 
an independent and alternative basis for the decision. In visa petition proceedings, the burden of proving 
eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 
1361. Here, that burden has not been met. 

ORDER: The petition is denied. 


