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DISCUSSION: The director, California Service Center, denied the nonimmigrant visa petition. The matter is 

now before the Administrative Appeals Office (AAO) on appeal. The AAO will dismiss the appeal. 

The petitioner filed the nonimmigrant petition seeking to employ the beneficiaries under section 101(a)(15)(p)(iii) 

ofthe Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(p)(iii), as artists or entertainers coming 

to the United States to perform under a culturally unique program. The petitioner states that it is a nonprofit 

organization located in California. The petitioner seeks to sponsor the beneficiary groups to attend an African 

Cultural Festival in Sacramento, California as cultural presenters or performers. 

The director denied the petition, concluding that the petitioner failed to establish the terms under which the 

beneficiaries will be employed. Specifically, the director determined that the petitioner failed to provide: (1) 

copies of any written contracts between the petitioner and the alien beneficiaries, or, if there is no written contract, 

a summary of the terms of the oral agreement under which the aliens will be employed; and (2) an explanation of 

the nature of the events or activities, the beginning and ending dates for the events and activities, and a copy of 

any itinerary for the events or activities. In denying the petition, the director observed that the petitioner's initial 

evidence specified that the beneficiaries' services would be needed on September 25 and 26, 2010, dates that had 

already passed at the time the petition was filed on October 18, 2010. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and forwarded 

the appeal to the AAO for review. On appeal, counsel for the petitioner asserts that the petitioner did in fact 

explain the nature of the events or activities and provided evidence of the contract between the petitioner and 

beneficiaries. Counsel asserts that the petitioner wishes to have the beneficiaries attend the second annual African 

Cultural Festival to be held on October 1 and 2,2011, and that all other terms originally outlined still apply. 

I. TheLaw 

Section 101(a)(15)(p)(iii) of the Act provides for classification of an alien having a foreign residence which 

the alien has no intention of abandoning who: 

(1) performs as an artist or entertainer, individually or as part of a group, or is an integral 

part of the performance of such a group, and 

(11) seeks to enter the United States temporarily and solely to perform, teach, or coach as a 

culturally unique artist or entertainer or with such a group under a commercial or 
noncommercial program that is culturally unique. 

Congress did not define the term "culturally unique," leaving that determination to the expertise of the agency 

charged with the enforcement of the nation's immigration laws. By regulation, the Immigration and 

Naturalization Service (now U.S. Citizenship and Immigration Services (USC IS)), defined the term at 8 C.F.R. 

§ 214.2(p)(3): 
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Culturally unique means a style of artistic expression, methodology, or medium which is unique 

to a particular country, nation, society, class, ethnicity, religion, tribe, or other group of persons. 

The regulation at 8 C.F.R. § 214.2(p )(2)(ii) states that all petitions for P classification shall be accompanied by: 

(A) The evidence specified in the specific section of this part for the classification; 

(B) Copies of any written contracts between the petitioner and the alien beneficiary or, if 

there is no written contract, a summary of the terms of the oral agreement under which 

the alien(s) will be employed; 

(C) An explanation of the nature of the events or activities, the beginning and ending dates 

for the events or activities, and a copy of any itinerary for the events or activities; and 

(D) A written consultation from a labor organization. 

Pursuant to the regulation at 8 C.F.R. § 214.2(p)(3): 

Contract means the written agreement between the petitioner and the beneficiary(ies) that 

explains the terms and conditions of employment. The contract shall describe the services to be 

performed, and specify the wages, hours of work, working conditions, and any fringe benefits. 

The regulation at 8 C.F.R. § 214.2(P)(6)(i) further provides: 

(A) A P-3 classification may be accorded to artists or entertainers, individually or as a group, 

coming to the United States for the purpose of developing, interpreting, representing, 

coaching, or teaching a unique or traditional ethnic, folk, cultural, musical, theatrical, or 

artistic performance or presentation. 

(B) The artist or entertainer must be coming to the United States to participate in a cultural 

event or events which will further the understanding or development of his or her art 

form. The program may be of a commercial or noncommercial nature. 

II. The Issue on Appeal 

The issue addressed by the director is whether the petitioner submitted sufficient evidence to establish the terms 

under which the beneficiaries will be employed in the United States. Specifically, the director determined that the 

submitted evidence does not satisfy the regulatory requirements at 8 C.F.R. §§ 214.2(p)(2)(ii)(B) and (C). 

The petitioner filed the Form 1-129, Petition for a Nonimmigrant Worker, on October 18, 2010. The petitioner 

did not complete Part 5 of the petition, which requests information regarding the beneficiaries' job titles, duties, 

worksite, wages and compensation, and dates of intended employment. 
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In support of the petition, the petitioner submitted, in relevant part: 

• A letter dated March 12, 2010, addressed to the u.s. Embassy in Kampala, indicating that the 

petitioner invited one of the beneficiary groups, to The African Cultural 

Festival to be held in Sacramento on September 25 

• A letter from dated October 5, 2010, 

requesting that the 36 individuals named therein be granted visas to travel to the United States 

for a cultural exchange program during the month of October 2010 . 

• A letter dated October 4,2010 from ••••••••••••••••••• 
•••• addressed to the U.S. State Department and 

other U.S. officials, inviting the two beneficiary groups "to attend and participate during our 

cultural exchange events including the 1 st Annual Pan African Global Trade Conference" to be 

held in Carson, California. 

• A flyer for the First Annual Cultural Festival held on September 25, 2010 in Sacramento, 

California. 

The director issued a request for additional evidence (''RFE'') on November 3,2010, in which she requested, inter 
alia: (1) copies of any written contracts between the petitioner and the beneficiary groups or, if there is no written 

contract, a summary of the tenus of the oral agreement under which the aliens will be employed; (2) the dates of 

intended employment and an explanation regarding the nature of the events or activities, the beginning and 

ending dates for the events or activities, and a copy of any itinerary for the events or activities. The director noted 

that the dates mentioned in the petitioner's letter dated March 12, 2010 indicated that the beneficiaries were 

expected to perform on September 25 and 26, 2010, dates which had already passed as of the date of filing. 

Counsel for the petitioner submitted a letter dated December 11, 2010 and supporting documentation in response 

to the RFE. In response to the director's request for copies of written contracts or evidence of oral agreements, 

counsel stated: "Letter dated March 12, 2010 and June 2, 2010 is the summary ofthe oral agreement." 

The letter dated June 2, 2010 is from the petitioner and addressed to the rector of the in 

Uganda. It is an invitation for the school to perform at the African Cultural Festival on September 25,2010. The 

petitioner also submitted an article from the for the month of April 2010, 

indicating that students have been invited to visit the U.S.A. for an African cultural festival and would be 

traveling from September 22,2010 until October 7,2010. 

In response to the director's request for an explanation regarding the nature of the events or activities in which the 

beneficiaries will participate, counsel stated "attached is a flyer showing the dates of October 1 and 2, 2011." The 

petitioner submitted an amended flyer for the First Annual African Cultural Festival to be held on October 1 and 

2, 2011. Other than the dates, it is essentially identical to the flyer submitted at the time of filing. 
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The director denied the petition on February 24, 2011 concluding that the petitioner did not adequately establish 

the terms under which the beneficiaries will be employed, pursuant to the regulations at 8 C.F.R. 

§§ 214.2(p)(2)(ii)(B) and (C). 

In denying the petition, the director noted that the only dates specified in the initial evidence had already passed 

as of the date of filing. The director acknowledged the amended flyer for the ''First Annual African Cultural 

Festival" but emphasized that the petitioner provided no contracts to correspond to the 2011 dates on the flyer. 

The director concluded that the evidence submitted did not adequately specify the time period for which it seeks 

to employ the beneficiaries. 

On appeal, counsel for the petitioner asserts that "there is no evidence that petitioner failed to provide contract 

between beneficiaries (see letters dated March 12, 2010 and June 2,2010)." Counsel contends that "the oral part 

of this contract was that alien beneficiaries were to arrive on September 20, 2010; now 2011 and depart on 

October 7, 2010; now 2011 and were responsible for their transportation, accommodation and foods." The 
petitioner submits an invoice issued by "EDL Management Services" to Greenhill Academy indicating that the 

school was to pay $90,000 for air tickets, accommodations, administrative costs and miscellaneous expenses. 

The petitioner also submits a group sales agreement signed in July 2010, which indicates that the petitioner 

booked 15 rooms at a Sacramento, California hotel for the period September 21 through October 7, 2010. 

Counsel asserts that the petitioner "entered into a memorandum of understanding agreement with the hotel to 

extend cover to September 20, and 7 [sic], 2011 period." Counsel indicates that this agreement is included with 

the appeal, but the agreement is not in the record. 

Counsel asserts that the nature of the events or activities is adequately explained by the letters dated March 12, 

and June 2, 2010 and the submitted flyers for the cultural festival. In support of the appeal, the petitioner submits 

a three-page flyer for the second annual African Cultural Festival to be held on October 1 and 2,2011. The AAO 

notes that neither of the beneficiary groups is listed on the schedule of acts to perform at the event's two stages 

nor are they mentioned in the program description. 

Upon review, the petitioner has not submitted evidence on appeal to overcome the director's decision. At the time 

of filing the petition, the petitioner unequivocally requested that the beneficiaries be granted P -3 status to perform 

at an event which had passed weeks before the petition was filed and mentioned no other purpose for the request 

for P-3 status. Therefore, the petitioner failed to provide an explanation of the nature of the events or activities, 

the beginning and ending dates for the events or activities, and a copy of any itinerary for the events or activities, 
as required by 8 C.F.R. § 214.2(P)(2)(ii)(C). 

The petitioner failed to complete basic information regarding the proposed employment on the Form 1-129. The 
record contains no written contracts between the petitioner and the two beneficiary groups, and nothing that could 
be considered a summary of an oral agreement between the parties. The March and June 2010 letters which 
counsel refers to as "contracts" do not fall within the definition ofa contract at 8 C.F.R. § 214.2(P)(3). Further, 
counsel's assertion that the parties had an oral agreement to change their agreed dates from 2010 to 2011 is 
insufficient to establish the existence of such an agreement. Without documentary evidence to support the 
claim, the assertions of counsel will not satisfy the petitioner's burden of proof The unsupported assertions of 



Page 6 

counsel do not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of 
Laureano, 19 I&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 1&N Dec. 503, 506 (BIA 1980). As 
noted above, the detailed flyer and schedule for the 2011 festival does not mention either of the beneficiary 
groups. 

Finally, the AAO notes that even if the above referenced letters from March and June 2010 could be 
considered "contracts," these documents pertain to only one of the two groups included in the petition. The 
petitioner submitted almost no evidence pertaining to the other beneficiary group, _ and no 
documentation that is claimed to be equivalent to a contract or itinerary for these beneficiaries. 

F or the foregoing reasons, the AAO concurs with the director's conclusion that the petitioner failed to satisfY 
the evidentiary requirements at 8 C.F.R. §§ 214.2(P)(2)(ii)(B) and (C). Accordingly, the appeal will be 
dismissed. 

Beyond the decision of the director, a remaining issue in this matter is whether the petitioner has submitted 
evidence to satisfY the evidentiary requirements for this visa classification as set forth at 8 C.F.R. § 
214.2(p)(6)(ii)(A) or (B). Specifically, 8 C.F.R. § 214.2(p)(6)(ii)(A) requires the petitioner to submit affidavits, 
testimonials, or letters from recognized experts attesting to the authenticity of the alien's or group's skills in 
performing, presenting, coaching, or teaching the unique or traditional art form and giving the credentials of the 
expert, including the basis of his or her knowledge ofthe alien's or group's skill. 

The petitioner submitted no evidence relevant to this criterion with respect to the oer:LenCl<ll':'j 
With respect to the submitted a letter 

is also associated with the petitioning organization and 
signed the Form 1-129 on the petitioner's behalf indicates that the school children present "Hot, 
Traditional, Tropical, Authentic, Culturally Diverse dances, Instrumental Music and Songs from Uganda - East 
Africa," and states that their "dance, song and unique musical instrumentation are rooted in authentic tradition." 
While_ indicates that he attended one of the school's performances in Uganda, he has not established 
that he is a recognized expert in Ugandan music or dance, or explained how the beneficiaries' performance is 
culturally unique. 

The petitioner submitted a second letter Chamber 
of Commerce. is almost identical in content to letter. She does not 
indicate the basis of her knowledge of the group's skill or provide any information that would establish her as a 
recognized expert in the field of culturally unique Ugandan music and dance. Therefore, the AAO finds that the 
petitioner has not submitted evidence that satisfies 8 C.F.R. § 214.2(P)(6)(ii)(A). 

The record does not contain sufficient evidence that could, in the alternative, satisfY the requirement set forth at 8 
C.F.R. § 214.2(p)(6)(ii)(B), which requires the petitioner to submit documentation that the beneficiaries' 
performances are culturally unique, in the form of reviews in newspapers, journals, or other published materials. 
The petitioner did not submit any published materials pertaining to either beneficiary group. 

The petitioner's broad assertions that the beneficiaries will perform "under a culturally unique program" cannot be 
accepted in lieu of actual documentation that satisfies the evidentiary criterion at 8 C.F.R. § 214.2(P )(6)(ii)(A) or 
(B). For this additional reason, the petition cannot be approved. 
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Although not addressed by the director, the AAO further finds that the petitioner made several errors in 
preparing and filing the petition. The regulation at 8 C.F.R. § 214.2(p)(2)(iv)(F) provides that more than one 
beneficiary may be included in a P petition if they are members of a group seeking classification of a group as 
an entity; however, pursuant to 8 C.F.R. § 214.2(p)(2)(iv)(G), petitions for P classification must include the 
names of beneficiaries and other required information at the time of filing the petition. In addition, pursuant 
to 8 C.F.R. § 214.2(p)(2)(i), essential support personnel may not be included on the petition filed for the 
principal alien(s); such aliens require a separate petition. 

As noted above, the petitioner has petitioned for two different beneficiary groups comprising a total of 36 
beneficiaries. The petitioner did not complete the required information regarding each beneficiary on the 
Form 1-129, which requests each person's full name, date and country of birth, passport information and other 
details. Instead, the petitioner provided a separate list of names and passport numbers only for 36 individuals. 
In addition, the list identifies 23 students, four teachers, two parents and one medical personnel, as well as six 
_Officials." The record does not establish that the teachers, parents and medical personnel could be 
considered principal aliens. The record also contains no explanation regarding what the ~roup is or 
what services they will perform in the United States, and it is not clear based on the information submitted 
whether they are even artists or entertainers eligible for P-3 classification. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). 

Finally, the petitioner has not submitted a written consultation from an appropriate labor organization as 
required by 8 C.F.R. §§ 214.2(p)(2)(ii)(D) and 214.2(p)(7). The petition is deficient for these additional 
reasons, and therefore may not be approved. 

An application or petition that fails to comply with the technical requirements of the law may be denied by the 
AAO even if the Service Center does not identify all of the grounds for denial in the initial decision. See 
Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd. 345 F.3d 683 
(9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004)(noting that the AAO reviews 
appeals on a de novo basis). 

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an 
independent and alternative basis for the decision. When the AAO denies a petition on mUltiple alternative 
grounds, a plaintiff can succeed on a challenge only if he shows that the AAO abused its discretion with 
respect to all of the AAO's enumerated grounds. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 
2d 1025, 1043 (E.D. Cal. 2001), affd. 345 F.3d 683 (9th Cir. 2003). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


