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DATE: AUG 2 1 2013 Office: CALIFORNIA SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Admin.is trative Appeals Office (AAO) 
20 Ma:ss;ichusettsAvc., N.W., MS 2090 
WashinQton. DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FiLE: . 

PETITION: Petition for a Nonimmigrant Worker P\itS1..1ant to Section 101(ii)(1,5)(P)(iii) of the 
Immigration and ~ationality Act, 8 U.S.C. § 1101(a)(15)(P)(iii) 

ON BEHALF OF PETITIONER: 

Enclosed please find the decision ,of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent d¢cision.. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you belleve the AAO incorrectly applied current law or policy to 
your · case or if you seek to present new facts for consideration, you may file a motion . to reconsider or a 
tn.otion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form 1•290B htstructio~s ~~ 

llttp://www.uscis.gov/fotins for thf! latest information on fee, tiling location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the MO. 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSlON: The Director, California Service Center, denied the nonimmigrant visa petition and 
th¢ roatter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner filed thi~ nonimmigrant petition seeking classification of the beneficiary under section 
101(a)(15)(P)(iii) of the Immigration and Nationality Act(the Act), 8 U.S.C. § 1101(a)(15)(P)(iii), as an 
artist or entertainer ih a culturally unique program. Tb_e petitioner indicates that it is engaged in Chinese 
martial arts and Shaolin Kung Fu teaching and perfotrnance. It seeks to employ the- beneficiary as a 
Kung Fu instructor/performer for a period of one year. 

The director denied the petition, ~oncluding that the petitioner failed to submit evidence that the 
beneficiary possesses culturally unique skills as an artist or entert~iner or that all of his performances or 
presentations would be culturally unique events. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the MO for review. On appeal, counsel maintains that all of the benefiCiary's 
performances or presentations would be cultumlly u,n.ique events because the beneficiary will be 
engaged in '-'fostering interest in traditional Chinese Kung Fu and culture." Counsel ~on tends that the 
evidence of record establishes the authenticity of the beneficiary's culturally unique slQUs and th~t all of 
his activities on behalf of the petitioner will be culturally unique. Counsel submits a brief in support of 
the appeal. Counsel bas not submitted any further documentary evidence on appeal. 

Upon review, the petitioner has not establis.bed that the beneficiary is a culturally unique artist or 
entertainer or that he is coming to the United St_~tes to p(lrticipate in an event or events which will 
further the understanding or development of a culturally unique art fonn. The AAO further finds that 
the beneficiary is neither ~ artist nor an entertainer, but an athlete and athletic coach, and as such, his 
proposed activities do not fall within the plain language of the Statute at section 101(a)(15)(P)(iii)(I) of 
the Act, or within the regulatory definition of ''arts." The AAO conducts appellate review on a de 
novo basis. See Soltane v. DOJ, 381 F..3d 143, 145 (3d Cir. 2004). An application or petition that 
fails to comply_ with the technical requirements of the law may be denied by the AAO even if the 
Service Center does not identify all of the gtounds fot denial in the initial decision. See Spencer 
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. CaL 2001), affcl. 345 F.3d 683 
(9th Cir. 2093). · 

I. TheLaw 

Section 101 (a )(15)(P)(iii) of the Act provides for classification of an alien having a foreign residence 
which the alien has no intention of abandoning who: 

(I) performs as an artist or entertainer, individually or as part of a group, or is an 
Integral part of the performance of such a gtoup, and 

(II) seeks to enter the United States ·temporarily and solely to perform, teach, or 
coach as a culturally unique artist or entertainer or with such a group under a 
commercial or nonco.mmercial program that is culturally unique. 
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Congress did not define the term "culturally unique," leaving that detenilination to the expertise of the 
ag~ncy charged with the enforcement of the nation's immigration laws. By regulation, the hnmigration 
and. Naturaliz~tion Service (now U.S. Citizenship and hnmigration Services (USCIS)), defined the term 
at 8 C.P.R. §214.2(p)(3): 

Culturally unique means a style of artistic expression, methodology, or medium whicb is 
unique to a particular country, nation, society, cl~s, etluiicity, religion, tribe, or other 
group of persons. 

The regulation at 8 C.F.R. § 214.2(p)(2)(ii) states th~.t all petitions for P classification shall be 
acoompanied by: 

(A) The evidence Specified in the specific section of this part for the 
classification; 

(B) Copies of any written amtnlcts between the petitioner and the alien 
beneficiary or, if there is no written contract; a sunimary of the terms of the 
oral agreement under which the alien(s) Will be employed: 

(C) An explanation of the nature of the events or activities, the beginning and 
ending dates for the eventS or activl~ies, and a copy of any itinerary for the 
events or activities; and 

(D) A written co~ultationfrom a labororganiZatiOil. 

The regulation at 8 C.F.R. § 214.2(p)(6)(i) further provides: 

(A) A P-3 classification may be accorded to artists or entert~_iners, individually or ~s 
·a group, coming to the United States for the. purpose of developing, interpreting, 
representing, coaching, or teaching a unique Or traditional ethiiic, folk, cultural, 
musical, theatrical, or artistic performance or presentation. 

(B) The artist or entertainer must be coming to the United States to participate in a 
cultural event or events which will further the understanding or development of 
his or her art form. The program may be of a commerCial or noncommercial 
nature. 

The regulation at 8 C.P.R. § 214.2(p)(6)(ii) states that a petition for :P-3 classification shall be 
accompanied by: 

(A) . Affidavits, testimonials, or letters from recognized experts attesting to the 
authenticity of the alien's or group's skills in performing, presenting, coaching, or 
teaching the unique or traditional art form and giving the credentials of the 
expert, io~luding the basis of bis or her knowledge of the alien's or group's skill, 
or 
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(B) Documentation tb(lt the performance of the alien or group is culturally 
unique, as evidenced by reviews in newspapers, journals, or other published 
materials; and 

(C) Evidence that all of the performances or present(ltions will be culturally 
unique events. 

Finally, the regulation at 8 C.F.R. § 214.2(p)(3) defines "arts" as follows: 

Arts includes fields of creative activity or endeavor such as, but not limited to, fine arts, 
Visual arts, '!.Pd performing arts. 

A~ Factual Background 

The petitioner filed the Form I-129, Petition for a Noiiimmigrant Worker, on July Z5, 2012, The 
petitioner seeks to employ the beneficiary as a Kung Fu Instructor/Performer. In a support letter dated 
July 15, 2012, the petitioner indicates that the beneficiary ''has an excellent training background, 
extensive experiences and a record ofoutstap.ding accomplishments in the field of Chinese martial arts." 
Specifically, the petitioner irtdica.tes that the benefici'!.ry was trained at the • and .selected 
as a key member of the _ the temple's official martial arts 
performing team. The petitioner indicates that the beneficiary toured across the world to perform and 
instruct Sh'!.olin Kung Fu.1 

. . 

In its support letter the p~titioner stated th'J.t its school is "one of the premier martial arts institute (sic) in 
the United States specialized in teaching and performing of (Sic) Sllaolin Style traditional Chinese 
martial arts. The petitioner indicates that it also "strives to pass on the traditions of Chinese culture 
associ;~ted with martial arts not only to its students, but also to the general public," by providing "martial 
arts, lion and dr(lgon dance performance and exhibition at a variety of events and venues throughout the 
United States, using the physical arts as a means of introducing the American people to the rich cUlture 
of China." 

The petitioner submitted a brochure, cla.ss schedule and list of fees for its martial arts studio. The 
petitioner indicates that it teaches traditional Shaolin Kung Fu, Tai Chi, Women's self-defense and Zen 
meditation. The petitioner provided a copy ofits schedule for "2012 Summer Joint Camp," reflecting 
that the petitioner offers daily, half-day martial (!.rts classes for children including: (1) basic skills/floor 
exercises; (2) fighting forms; and (3) weapons training: broad. sword/staff/straight sword. 

The petitioner's support letter describes Chinese martial arts, also kilowrt as Kung Fu or Wushu; as "a 
system of hand4o,.hand combat techniques and exercises" consisting of "hundreds of different styles 
and systems, each composed of different offensive and defensive movements and techniques, such as 

1 The AAO notes that the record contains no independent evidence of the beneficiary's performances 
fot the 
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kicks and punches, crouches and dodges, leaps and turns, etc.," which combines "the rich legacy of 
ancient fighting techniques with ·elements of Chinese religion, medicine and philosophy." 

The petitioner's support letter describes Shaolin-style martial arts as "one of the main styles of 
traditional martial arts" and as ''unparalleled for both its effectiveness in combat and a,s a wa,y of mental 
and physical cievelopment." The petitioner states that Shaolin Kung Fu "is considered by many as the 
foundation of all modem martial arts like Karate, Judo, Tai Kwan Oo, which ate actually variants of the 
techniques and skills that origina,ted from Shaolin Kung Fu." 

The petitioner submitted a copy of its employment offer letter to the beneficiary, which states: 

Your primary job duties will consist of teaching all levels of our martial arts classes, 
coaching various competitions and event teams, representing our school at various 
performances, demonstration eve11ts, a11d other comiog activities about Kung Fu in 2012 
and 2013. · · 

In its s1,1pport letter the petitioner further stated that the beneficiary "agrees to serve as [our] Coach for 
martial arts tournaments a,nd perfom1ance; martial arts instructor in kung Fu and other self-defense 
techniques" as well as a "martial arts choreographer and instructor at various exhibitions and 
competitions [in] Which [the petitjoner] will participate dJJ.ring the ei11ployment period." 

The petitioner provided an itinerary, list of planned events, which did not refer to the beneficiary. The 
itinerary lists four events in 2012 after the date of filing the petition: an 

_ tournament in and, in , one perforn:lartce for 
Thanksgiving and two performances for the New Year. 

With respect to the beneficiary, the petitioner submitted the following documentation: 

• Certificate of Appreciation dated June 16, 2012 ·from the 
for the beneficiary's jl,ldging at the 

• Several photographs of the beneficiary demonstrating traditional Chinese martial arts 
techniqQes. 

B. Artist ot Entertainer 

As a preliminary matter, the . AAO riotes that section 101(a)(15)(P)(iii)(I) of tbe Act provides P-3 
classification to aliens who perform as artists ot entertainers, individually or as pa,.rt of a group, or as an 
integral part of the performance of such a group. The tefin "arts" includes "fields of creative activity or 
endeavor" and incl1,1des, but is not limited to, fine arts, visual arts, and performing arts. See 8 C.F.R. 
§ 214.2(p)(3). 

Therefore, it is necessary to determine whether Wushu is a "creative activity or endeavor" such that its 
practitioners could be considered "artists" according to the regulatory definition of arts. The petitioner's 
Support letters did not elabora.te as to how the petitioner's school is dedicated to the "a.rts" or how the 
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beneficiary's services as a coach or instructor are artistic, father than athletic, in nature, given the 
context of tbe terms and conditions of his employment. 

As stated l,lbove, with respect to Wushu martial arts, the petitioner stated it is"a systemofhand4o•hand 
combat techniques and exercises" consisting of "hundreds of different styles and systems, each 
composed of different offensive and defensive movemen~s and techniques, such as kicks and punches, 
crouches and. dodges, leaps and turns, . etc.," which combines "the rich legacy of ;mcient fightin~ 
techniques with elements ofChinese religion, medicine. arid philosophy." The petitionerfurthet stated: 

As one of tbe most prestigious martial arts institute (sic) Petitioner strives to pass 
on the traditions of Chinese culture associated with martial arts. not only to its 
students, but also to the genentl public. 1 [The petitioner] provides martial arts, lion 
and dragon dance performance and exhibition at a variety of.events and venues 
throughout the United States, using the physical arts as a means of introducwg the 
American people to the rich culture of China." 

, The petitioner did not (u_rther elaborate with respect to ''the traditions of Chinese culture associated with 
martial arts." 

the AAO does not doubt that the petitioner's school teaches authentic Chinese Wushu styles, but it bas 
failed to explain or demonstrate why the beneficiary should be deemed an "artist" for purposes of this 
classific_ation. According to the evidence submitted, Wushu is a sport with national governing body, the 
U.S. Wushu Kung Fu F¢derl,ltion (USWKF). In addition, Wushu sporting events at the world, 
continental, and national levels are held all over the world. 

Therefore, while Wushu is a martial "art," it has not been shoWil to be a "field of creative activity or 
endeavor/' It is a sport whose practitioners are recognized as athletes. The benefiCiary is comirtg to the 
United States to coach students and athletes iri an athletic discipline and not as an artist, performer or 
entertainer. As such, the MO finds that the beneficiary is not ari alien who can be classified as a i>~3 
artist or entertainer, and the petition cannot be approved for this reason. 

C. Cultun~IIy UniqtJ,e Program· 

Even assUilling, arguerulo, that the petitioner established that the beneficiary is an artist or entertainer as 
required by tbe statute, (he AAO concurs with the director that the petitioner did not meet the 
evidentiary ·reql).irements for a petition involving a culturally unique program, as set forth at 8 C.F.R.. 
§ 214.2(p)(6)(ii). 

SpecifiCally, the regulation at 8 C.P.R. § 214.2(p)(6)(ii) requires that tbe petitiooer establish tb.at the 
beneficiary's performance or art form is culturally unique through submission of affidavits, testimonials 
and letters, or through pqblished reviews of the beneficiary's work or other published materials. In a 
request for evidence ("RFE") issued on September 7., 2012, the director reql!ested both forms of 
evidence, as well as evidenee that the beneficiary is roming to the United States to participate in a 
cultural event or events that will further the understanding and ~evelopment of his art form. The 
petitioner's evidence will be discussed below. 
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1. Affidavits, testimonials or letters from recognized experts 

The regulation at 8 C.F.R. .§ 214.2(p)(6)(ii)(A) requires the petitioner to submit affidavits, testimonials, 
or letters from recognized experts attesting to the authenticity of the alien's or group's skills in 
performing, presenting, coaching, or teaching tb.e unique or traditional art form and giving the 
credentials of the expert, including the basis of his or her knowledge of the alien's or group's skill. 

The petitioner initi~ly ~ubmitted a Wzkipediaarticle discussing the Chinese martial art of Shaolin Kung 
Fu, titled evidence of the beneficiary's award and photographs of the beneficiary, as 
listed above, as,evidence of the authenticity of his culturally unique skills. · · 

In the RFE, the director instructed the petitioner to provide affidavits, testimonials or letters from 
reCQgnized experts attesting to the authenticity of the beneficiary's skill in performing or presenting the 
unique or tradition.'!l art fonn. The director advised the petitioner that it should provide the credentials of 
the expert, including the b~sis of his or her knowledge of the beneficiary's skill. · 

The petitioner submitted four expert letters in response to the RFE. The petitioner provided a support 
letter from . dated November 9, 2012, in which 
Ms. stated: 

It is our opinioi:t that [the beneficiary] has culturally unique martial arts skills and all his 
performances are culturally unjque. All events he attended or will attend are cultural 
(sic) unique in nature, and all activities are appropriate for P-3 petition. H_e is well 
qualified as Martial Arts lnSttilctor/PerformeL We therefore have no objection to the 
USCIS's approval of this P-3 visa petition. 

As a, welHmown martial artist from world-famous [the beneficiary] 
was invited as a guest performer of the [mternatjonal Ma,rtial Arts Tournament] this 
year. I mad.e this deciSion based on many strong recommendations from other martial 
arts masters. He did a very good job performing various Sb.aolin Kung Fu skills and 
movements, and made tremendous contributions to the success of the tournament. 

As the event chair of the tournament, I (sic) very much aware of the unique skills and 
expertise that [the beneficiary] excels (sic) in the field of Chinese Martial Arts. I believe 
he will make great contributions to the martial arts community and definitely will 

· benefit our country. 

of the _ provided a letter dated November 15, 2012, 
and stated her opinion that the beneficiary "is an outstanding marital artist in the field of traditional 
Ch_i~:tese Martial Arts." Ms. further stated: 

This letter is written to attest to the authenticity of [the beneficiary's] advanced skills and 
expertise in performing and teaching Chinese Shaolin Kung Fu, which is a unique and 
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traditional art form originally from Chin~. All activities and events the beneficiary Will 
attend are culturaily unique traditional Chjnese martial arts events ... Overall I feel that 
[the beneficiary] is a valuable asset to the martial &rts community in our country, and 
therefore, I am happy to support his P-3 visa application. 

The petitioner submitted a letter from , president and chief coach of 
in and 

and key member of the world-renowned 
states that the beneficiary is "a leading 

and "a highly talented Shaolin Kung Fu 
rn11ster.'' In addition, : states: 

Shaolin Kung Fu is· a cultUFally unique art fottn originally from 
history in Cbina for more than 1,600 years. 

. it has a long 

[The beneficiary] is a World famous Shaolin .K1!ng Fu master. He has won many awards 

and honors in the field, including ·--====-~=--~"-~"""'=~~ --== 
His Kung 

· Fu skills and expertise are culturally unique to traditional Chinese culture. 

Mr. J further states: 

Having extensive experience in performing and teacbing, [the beneficiary] has been 
mucb appreciated by the martial arts community iii the : He is 

. definitely a top master with international acc~aim. His accomplishments and 
contribution are far more importa.nt than many other professional masters. 

The petitioner submitted a letter from 
in ~ . Mr. states: 

; president and c;hief instructor of · 
-----' 

[The beneficiary] is a world famous Kung Fu master. He has won many awards and 
honors in the field. His has performed martial arts at various places both (sic) in the 
United States. I have been in the martial arts community for more than 15 years. His 
accomplishments and con.tribution are far more important than many other professional 
masters. 

Mr. further states: 

Wushu is an important component of the cultural heritage of Chipa. Beginning as an 
ancient Chinese form of self-defense, Wushu literally means "martia.I arts" and 
encompasses the forms popularly known in the West as Kung Fu and Tai Chi. Over the 
years Wushu has developed from a combat style into a dynamic performance-orientated 
art. It emphasizes speed, balance, coordination and. presentation, resulting in an athletic 
a.nd aesthetically powerful competitive sport. In China, Wushu is a way of life am:J an 

,- · . 
2 The AAO notes that the record contains no independent eviden~ of the beneficiary's claimed awards 

in a ],~====== ==:;--------~~----:-------~------
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integral part of Chinese culture. It is practiced by people of all ages and backgrounds for 
self-defense, health and ,nental discipline. 

The director found that, while the submitte<i lette~ praise the beneficiary's skills as a martial artist, the 
testimonial evidence did not satisfy the requirements of 8 C.F.R. § 214.2(p)(6)(ii)(A) because the 
evidence submitted failed to establish that the persons providing letters are recognized experts in the 
field, and failed to discuss how the beneficiary's perfotrnance of Chinese martia.l arts is culturally 
unique. The AAO also observes that the record indicates tha:tWushu is taught and practiced worldwide, 
and the record does not distingaish how the beneficiary's style of martial arts remains culturally unique 
to Chiria. 

Upon review, we agree with the director that the letters submitted {ail to satisfy the requirement at 
8 C.F.R § 214.2(p)(6)(ii)(A). While we do not doubt the beneficiary's skills~ a martial arts athlete, 
performer or instructor, we note that none of the letters attests with any specificity to the cu,ltu,ri:}l or 
traditional elements of the beneficiary's performances or instruction methods, or how the beneficiary's 
specific fotrn of Chinese martial art_s is "culturally unique" compared to the formS that ate practiced 
worldwide. the letters describe the beneficiary as a "world famous" martial artist who _has made 
"tremendous contributions" to the deVelopment of mi:}rtial arts, without mentioning· any culturally 
unique aspects of his perfotrnailee. 

We further note that, while the authors of the letters discussed their own credentials, th_e petitionerfa.iled 
to submit evidence to establish that they are ''recognized experts'' in the beneficiary's field as required 
by the plain lartgilage of the regtilation. The petitioner is required to ''give the credentials of the expert, 
including the basis of his or her knowledge of the alien's or group's skill,'' pursuant to 8 C.F.R. 
§ 214.2{P)(6)(li)(A). Here, the persons providing testimonial evidence have not fully established the 
basis of their knowledge of the beneficiary's skill. · 

While . Mr. does off(;!r some explanation of Wushu as "an important component of the cultu,tal 
heritage of China," he does not attest with specificity to the culturally unique Skills of the instant 
beneficiary. Again, he fails to indicate what ll_1akes Chinese Wushu, and the specific form of Wushu 
practiced by the beneficiary, uniq-ue from the form of tbe sport that is practiced worldwide. US CIS 
need not accept primarily conclusory assertions. 1756; Inc. v. The Attorney General of the ·United 
States, 745 F. Supp. 9, 18 (D.C. Dist. 1990). 

Overall, the evidence fails to establish the manner in whk~h the auth_ors g<!-ined knowledge of the 
benefi_ciary's skills, fails to establish the Credentials of the authors, and fails to reference any culturally 
unique <lSpects of the beneficiary's kung Fu performances. 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii) specifically requires "letters from recognized experts 
attesting to the authenticity of the alien's o_r group's sltills in performing, presenting, coaching, or 
teaching the unique or traditional art form and giving the credentials of th_e expert, including the basis of 
his or her knowledge of the alien's or group's skill." As a matter of discretion, USCIS may accept 
expert opiilion testimony.3 However, USCIS is ultimately responsibie for making the final 

3 Letters m_ay generally be divided into two types of testimonial evidence: expert opinion evidence a_I)O 
written testimonial evidence. Opinion testimony is based on one's well-qualified belief or idea, rather than 
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determination regarding an alien' s eligibility for the benefit sought; the submission of expert opinion 
letters is not presumptive evidence of eligibility. The admissibility of and weight to be accorded expert 
testimony may vary depending oil such factors as the extent of the expert's qualifications, the relevance 
of the testimony, the reliability of the testimony and the overall probative value to the specific facts at 
issue in the case. See Matter of b-R-, 25 I&N Dec. 445, 460 n.13 (BIA 2011)(citing Fed. R. Evid. 
702). Here, for the reasons discussed above, the expert opinion testimony is lacking in probative value, 
as it does not assist USCIS in determining whether the beneficiary in this matter is an artist or 
entertainer skilled iii a culturally unique art form. 

While the AAO acknowledges that Kung Fu or Wushu is a Chihese martial art, simply establishing that 
th~ beneficiary is a skilled and well-qualified Kung Fu practitioner trained in Chin.a is not sufficient to 
demonstrate his · eligibility for this ·classification. Here, ·the letters submitted cannot be deemed 
probative of the "culturally uniq\le" nature of the beneficiary's performance. Accordingly, the AAO 
concurs with the director's determination that tbe testimonial evidence submitted in response to the 
request for evidence did not satisfy the evidentiary criterion at 8 C.F.R. § 214.2(p)(6)(ii)(A). 

In addition, a,s stated above, the record contains the beneficiary's certificate of appreciation for judging 
at a national Wusbu COJJipetition. Although the director did not discuss this award in her decision, upon 
review the award certificate alone does not establish whether or how the beiieficiatY's skills are 
culturally unique. The award certificate i.s issued by the _ 

It establishes that the beneficiary ba.s heel) a suGCessful judge in a competitive athletic 
competition in the United States. This classification is reserved for culturally unique artists and 
entertainers, rather than athletes and athletic coaches. 

None of the submitted letters meet the plain language of the regulation at 8 C.F.R. § 214.2(p)(6)(ii)(A), 
which expressly requires the petitioner to give the credentials of recognized experts providing 
testimonial evidence, as well as the basis of his or her knowledge of the beneficiary's skills. The authors 
of these letters have not indicated the basis of their knowledge of the beneficiary's skills. Further, the 
record contains no independent evidence of the benefici.a.ry's claimed performances for the 

_ but instead documents only his one award in judging a Wushu athletic competition. Therefore 
the petitioner ha.s not overcome the d!rector's finding that this criterion has not been satisfied. 

direct knowledge of the facts at issue. Black's Law Dictionary 1515 (8th Ed. 2007) (defining "opinion 
testimony''). Written testim.onial evidence, on the other hand, is testimony about facts, such as whether 
something occurred or did not occur, based on the witness' direct knowledge. /d. (defining "written 
testimony"); see also id at 1514 (defining "affirmative testimony"). 

Depending on the specificity, detail, and credibility of a letter, USCIS may give the document more or less 
persuasive weight in a proceeding. The Board of Immigration Appeals (the Board) has held that testimony 
should not be disregarded simply because it is "self-serving." See, e.g., Matter of S-A-, 22 I&N De.c. 1328, 
1332 (BIA 2000) (citing cases). the Board also held, however: "We oot only encourage, but require the 
introduction of corroborative testimonial and documentary evidence, where available.;' id. If testimonial 
evidence lacks specificity, detail, or credibility, there is a greater . need for the petitioner to submit 
corroborative evidence. Matter ofY-B-, 21 I&N Dec. 1136 (BlA 1998). 
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2. Documentation that the performance of the alien or group is culturally unique 

· Th(! regulation at 8 C.P.R.§ 214.2(p)(6)(ii)(B) requires the petitioner to. submit documentation that the 
performa,nGe of the alien or group is culturally unique, as evidenced by reviews in newspapers, journals, 
or other published materials. 

The petitioner has submitted a number of articles about Chinese martial arts and Shaolin Kung Pu, 
along with the results of a Google search for the term "Chinese Culture Shaolin Kung Fu." With 
respect to the Google search results, we emphasize that it is the petitioner's burden to submit 
p1,1l;>lished materials that meet this evidentiary criterion. USCIS is not obligated to ~onduct a search 
of the Internet for evidence that might meet the petitioner's evidentiary burden.. Regardless, the 
regulation at 8 C.P.R. § 214.2(p)(6)(ii.)(B) requires documentation that is specific to the individual 
beneficiary or group and their individual perfoimance of the claimed culturally unique art form. 
Despite claims in the record that the beneficiary is "world famous," the petitioner has not submitted any 
published materials that mention the beneficiary, and thus it bas not submitted evidence that satisfies the 
plain language of this regulatory criterion. 

3. Evidence that all of the performances or presentations will be culturally unique events 

The director detennined that the beneficiary's proposed performances or presentations as a martial arts 
instructor/perfornier will not be culturally unique events pwsuant to 8 C.P.R. § 214.2(p)(6)(ii)(C). In 
denying the petition, the director noted that the petitioner's itinerary and class schedule, while reflecting 
that the petitioner offers martial arts performances and training, do not mention the beneficiary as being 
engaged in the claimed culturally unique activities. 

On appeal, counsel emphasizes that the petitjoner is a martial arts school and the beneficiary's role will' 
be to teach Kung Pu. Ass:uining that the petitioner estal:>lisbes through submission of the required 
evidence that the beneficiary's martial arts teachings and perfonnances q1,1alify as a culturally unique art 
form, then it can satisfy this criterion. 

As discussed above, however, tbe petitioner did not submit evidence to satisfy the criteria at 8 C.P.R. 
§ 214.2(p)(6)(ii)(A) ot (B) and therefore did not submit evidence to establish that the beneficiary's 
perforrhances and teacl;ling are culturally unique. 

This issue is relevant as the petitioner indicates that the beneficiary's primary role will be to teach Kung 
Pu at the petitioner's studio. As previously stated, at the time of ftling, the petitioner submitted its class 
schedule, fee schedule for Classes and summer camp brocbure. The petitioner provided an itinerary, or 
list of planned activities, which did not refer to the beneficiary. The itinerary lists four events in 2012, 
a{ter the date of filing the petition: an 
tournament in 
the New Year. 

. one performance for Thanksgiving and tWo perfotinances for 

Although the petitioner and counsel indicate in letters that the petitioner's school teaches "Shaolin Kung 
Pu," t.he petitioner's own brochures and advertising materials refer to Shaolin teachings, as well as Tai 
Chi, Self Defense, Kickboxing, MMA [ lllixed martial arts] and Zen Meditation.'' The fact that Kung Fu 
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originated in China does no~ equate to a finding that all modem Kung Fu programs continue to offer 
"culturally unique" activities. . 

The AAO acknowledges that two of the indiViduals who have provided testimonial evidence indicated 
that tbe beneficiary was trained at the Shaolm Temple in China. Little background information has 
been provided regardi.ng the beneficiary other than copies of the award he won for judging at an 
national Wushu tournament in California. Regardless of whether the beneficiary is or was a Shaolin 
monk, the evidence of record cloes not ~stablisb that he would be incorporating ariy traditional, religious 
or cultural elements of Shaolm Kung Fu as an instructor ill tbe petitioner's Kung Fu curriculum. 

At tbe time of filing the petition, counsel asserted that "Chinese Martial arts, also lmown (l.S Kung Fu or 
Wushu, combines the rich legacy of ancient fighting techniques With elements of Chinese religion, 
medicine and philosophy," and in response to the RFE counsel asserted that "it is Well-documented that 
Chinese martial arts is culturally unique to Cbirt_a.'' On appeal counsel emphasizes, ''[t]he petitioner is a 
Kung Fu school, and the beneficiary is a Kung Fu master, which are the most basic points of this 
petitjon." 

The claimed "cult\lra1ly uniq\le events" in which the beneficiary will participate are daily martial arts 
classes for students of various levels in a Kung Fu school that makes Iio daim to incorporate "elements 
of Chinese religion, medici11e &nd philosophy." Further, the beneficiary will not be "performing" ot 
"presenting" as an artist or-entertainer; and t.b.e AAO cannot conclude that a modem Kung Fu class in a 
school that incorporates a variety of Kung Fu styles is a culturally unique event 

The pet.itioner cannot establish the beneficiary's eligibility aS a culturally unique artist sin:tply by 
claiming that he wijl be performing "Chinese martial arts" and submitting evidence that he judged a 
Wushu competition in 1 The petitioner must establish that the instant beneficiary's 
performance, and the specific artistic or entertainment events for which his services are sought, are 
culturally unique. The petitioner bears the b\lrden of establishing through submission of evidence that 
the beneficiary's performance across all events and. actjvities is ii1 fa.ct unique to a particular country, 
na.tiOI1; society, class, ethnicity, religion, tribe or identifiable group of persons witb a distinct culture. 
8 C.F.R § 214.2(p)(3). Vague references to the "Chinese martial arts" tradition are insufficient to 
establish the beneficiary's eligibility. 

\ 

Based on the foregoi.qg, the pet.itioner has not established that all of the beneficiary's perforrilances or 
presentations will be culturally unique events, as required by 8 C.F.R. § 214.2(p)(6)(ii)(C). 

. ' . 

III. Conclusion 

In summary, the statute requires that the beneficiary be an "artist or entertainer" and that he enter the 
United States solely to perform, teach, or coach under a "program that is culturally unique.'' Section 
101(a)(15)(P)(iii)(II) of the Act, 8 U.S.C. § 1101(a)(15)(P)(iii)(II). Nothing in this decision should 
be taken to suggest that the AAO fails to recognize the talent the beneficiary possesses as a 

· athlete and coach. To obtain classification of the benericiary under this section of the Act, the 
petitioner must submit evidence that all of the beneficiary's perfonnances or presentations will be 
events . tbat meet the regulatory definition of the term "culturally unique.'' 8 C.F.R:. 
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§.§ 214.2(p)(3), 214.2(p)(6)(ii)(C). The petiHoner failed to meet these evidentiary requirements. 
Accordingly, the aepea:t will be dismissed. 

The appeal will be dismissed for the above stated reasons, with eacl) considered as an independent 
and alteniate basis for t)le decision. . In visa petition proceedings, it is the petitioner's . burden to 
establish eligibility for the ii111Iligration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; 
Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not been rnet 

ORDER: The appeal is dismissed. 


