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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition, and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner is self-described as a non-profit organization engaged in martial arts teaching and 
performing. The petitioner filed a Form I-129, Petition for a Nonimmigrant Worker, seeking 
classification of the beneficiaries under section 101(a)(15)(P)(i) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1101(a)(15)(P)(i), as an internationally recognized entertainment group. The 
petitioner has identified the group name as ' The beneficiaries were 
previously granted P-1 status and the petitioner seeks to extend their status for one additional year. 

The director denied the petition, concluding that the petitioner failed to establish that the group has been 
established and performing regularly for a period of at least one year or that the group has been 
internationally recognized in the discipline for a sustained and substantial period of time. The director 
observed that "the evidence establishes the beneficiaries were previously approved under three separate 
petitions as three separate groups by 2 different locations of the petitioner," and that "the oldest 
reference made of the nine beneficiaries together as a group is from May 13, 2010." The director noted 
that the petition was filed on June 10, 2010. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO for review. On appeal, counsel for the petitioner asserts that the 
submitted evidence demonstrates that the beneficiaries have regularly performed together as a group for 
a period of at least one year and demonstrates that beneficiaries are an internationally recognized 
entertainment group. Counsel submits a brief and two additional statements in support of the appeal. 

I. TheLaw 

Under section 10l(a)(15)(P)(i) of the Act, an alien having a foreign residence which he or she has no 
intention of abandoning may be authorized to come to the United States temporarily to perform services 
for an employer or sponsor. Section 214(c)(4)(B)(i) of the Act, 8 U.S.C. 1184(c)(4)(B)(i), provides that 
section 101(a)(15)(P)(i)(b) of the Act applies to an alien who: 

(I) performs with or is an integral and essential part of the 
performance of an entertainment group that has (except as 
provided in clause (ii) been recognized internationally as being 
outstanding in the discipline for a sustained and substantial 
period of time, 

(II) in the case of a performer or entertainer, except as provided in 
clause (iii), has had a sustained and substantial relationship with 
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that group (ordinarily for at least one year) and provides 
functions integral to the performance of the group, and 

(III) seeks to enter the United States temporarily and solely for the 
purpose of performing as such a performer or entertainer or as an 
integral and essential part of a performance. 

The regulation at 8 C.P.R.§ 214.2(p)(1) provides for classification of artists, athletes, and entertainers: 

(i) General. Under section 101(a)(15)(P) of the Act, an alien having a residence in 
a foreign country which he or she has no intention of abandoning may be 
authorized to come to the United States temporarily to perform services for an 
employer or a sponsor. Under this nonimmigrant category, the alien may be 
classified under section 101(a)(15)(P)(i) of the Act as an alien who is coming to 
the United States to perform services as ... [a] member of an internationally 
recognized entertainment group. 

P-1 classification is accorded to the entertainment group as a unit, and is not available to individual 
members of the group to perform separate and apart from the group. 8 C.P.R. § 214.2(p)(4)(iii)(A). 
Except for the limited circumstances provided for in 8 C.P.R.§ 214.2(p)(4)(iii)(C)(2) relating to certain 
nationally known entertainment groups, it must be established that the group has been internationally 
recognized as outstanding for a sustained and substantial period of time, and at least 75 percent of the 
group must have had a minimum of a one-year relationship with the group and must provide functions 
integral to the group's performance. /d. The petitioner bears the burden of proof in establishing that 
each of these requirements has been satisfied. 

The regulation at 8 C.P.R. § 214.2(p)(1)(ii)(A) provides P-1 classification to an alien who is coming 
temporarily to the United States: 

(2) To perform with, or as an integral part of the performance of, an entertainment 
group that has been recognized internationally as being outstanding in the 
discipline for a sustained and substantial period of time, and who has a sustained 
and substantial relationship with the group (ordinarily for at least 1 year) and 
provides functions integral to the performance of the group. 

The regulation at 8 C.P.R.§ 214.2(p)(3) defines "international recognition" as follows: 

Internationally recognized means having a high level of achievement in a field 
evidenced by a degree of skill and recognition substantially above that ordinarily 
encountered, to the extent that such achievement is renowned, leading, or well known in 
more than one country. 

The regulation at 8 C.P.R. § 214.2(p)(4)(iii)(B) requires that a petition for members of internationally 
recognized entertainment groups must be accompanied by: 
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(1) Evidence that the group has been established and performing regularly for a 
period of at least 1 year; 

(2) A statement from the petitioner listing each member of the group and the exact 
dates for which each member has been employed on a regular basis by the 
group; and 

(3) Evidence that the group has been internationally recognized in the discipline for 
a sustained and substantial amount of time. This may be demonstrated by the 
submission of evidence of the group's nomination or receipt of significant 
international awards or prizes for outstanding achievements in its field or by 
three of the following types of documentation: 

(i) Evidence that the group has performed, and will perform, as a starring or 
leading entertainment group in productions or events which have a 
distinguished reputation as evidenced by critical reviews, advertisements, 
publicity releases, publications, contracts, or endorsements; 

(ii) Evidence that the group has achieved international recognition and 
acclaim for outstanding achievement in its field as evidenced by reviews 
in major newspapers, trade journals, magazines, or other published 
material; 

(iii) Evidence that the group has performed, and will perform, services as a 
leading or starring group for organizations and establishments that have a 
distinguished reputation evidenced by articles in newspapers, trade 
journals, publications, or testimonials; 

(iv) Evidence that the group has a record of major commercial or critical 
successes, as evidenced by such indicators as ratings; standing in the 
field; box office receipts; record, cassette, or video sales; and other 
achievements in the field as reported in trade journals, major 
newspapers, or other publications; 

(v) Evidence that the group has achieved significant recognition for 
achievements from organizations, critics, government agencies, or other 
recognized experts in the field. Such testimonials must be in a form that 
clearly indicates the author's authority, expertise, and knowledge of the 
alien's achievements; or 

(vi) Evidence that the group has either commanded a high salary or will 
command a high salary or other substantial remuneration for services 
comparable to other similarly situated in the field as evidenced by 
contracts or other reliable evidence. 
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II. Discussion 

The first issue to be addressed in this proceeding is whether the petitioner established that the group, 
identified by the petitioner as • _ ' has been established and performing 
regularly for a period of at least one year. The petitioner must establish that at least 75 percent of the 
group members have a sustained and substantial relationship with the group. 

The petitioner filed the nonimmigrant petition on June 10, 2010. In the support letter, the petitioner 
exolained that it was founded in 2007 as "the first North American branch of the world famous 
~- - ~ ___ __ ' The petitioner further states that since its incorporation it has 
organized many performing events and activities and conducts martial arts classes. The petitioner states 
that it contracted with _ for teams, such as the beneficiaries' group, "to perform 
in a series of events and activities of [the petitioner]." 

In the initial evidence the petitioner submitted a Contractor Agreement between the petitioner and 
- as "contractor," for the period from June 13, 2010 to June 13, 2011. The 

agreement states, "Contractor shall support principals in participating and performing in [the 
petitioner's] series productions . .. Contractor will work under the direction of [the petitioner's] 
Director Amy Tung in [the petitioner' s] productions." The agreement also states "Each member will 
receive $10/hour for the support." The agreement is signed by the petitioner and beneficiary 
_ ----, ___ _ ______ _ ___ _ __ _ The petitioner submitted a list of prospective U.S. performances from 
July 2010 to July 2011. 

The petitioner also submitted published materials describing ~ . as performed at the 
t, which appears to incorporate religious, traditional and cultural elements. 

The petitioner further submitted evidence of the international recognition of groups of performers 
from the • . However, none of the initial evidence pertained to the beneficiaries 
as a group. All of the initial evidence pertained to the performances in the U.S. of other groups from 
the • t during the period from 2004 through 2009. The petitioner also 
submitted a class schedule for nstruction at its center in California. 

The director issued a request for additional evidence on October 14, 2010. The director advised the 
petitioner that the initial evidence did not demonstrate that the beneficiaries are an internationally 
recognized entertainment group, as none of the initial evidence pertained to any member of the group. 
The director requested that the petitioner provide evidence that the group has been established and 
performing regularly for a period of at least one year. The director observed that "the evidence 
establishes the beneficiaries were previously approved under three separate petitions as three separate 
groups by 2 different locations of the petitioner." Therefore the director requested that the petitioner 
"provide evidence that the nine beneficiaries were previously employed together as a single group." The 
director also requested that the petitioner provide evidence of the beneficiaries' international recognition 
as a group. 

In response, counsel for the petitioner stated: 
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All of the beneficiaries are from the J (sic) they entered 
the Temple at a very young age to study traditional ~---~--- ___ o .. The 
beneficiaries will be performing ~ .. ~~---- ~--··o ~ J at the petitioner's three (3) training 
schools in ~ · In addition, they 
will also perform ~ 1 at a wide variety of other places in the San Francisco 
Bay Area and other states. 

* * * 

Even though the 9 beneficiaries came to the United States as three separate groups, they 
have been group members of__ _ _____ ______ __ __ ____ for a long time. Two 
beneficiaries joined the group as early as 1993, even the latest one join (sic) the group in 
2002. Thus, the beneficiaries have been group members for at least eight (8) years ... 
As stated above, even though the 9 beneficiaries came to the United States as three 
separate groups, they have been group members of 
and perform:.._ _______ ---·--o _ _ together for at least eight (8) years. 

Counsel's response also provided a listing of each member of the group and the exact dates on which 
each became a member of However, the petitioner has not 
submitted the exact dates for which each member has been employed on a regular basis by the 
performing group, as required by 8 C.F.R. § 214.2(p)(4)(iii)(B). 

The petitioner submitted some documentary evidence pertaining to the beneficiaries as a group. 

The petitioner submitted four letters of appreciation. The first letter is from 
the beneficiaries, thanking the group for their demonstration on February 18, 2010 of 
in honor of the 

addressed to 

The record contains letters addressed to each of the beneficiaries from three co-chairs of the 2nd 
thanking the group for their performance of _________ ---·--o _ __ __ _ 

the festival on 4 -----, ~-- - -·· ----~- -----~-~ ~- - , ----- - -- -
The petitioner submitted a September 21, 2010 letter from 
Board of Supervisors addressed to the petitioner, thanking the beneficiaries for their performance of 

The record contains a November 10, 2010 letter from 
the petitioner extending appreciation to the beneficiaries for their community contributions. 

The petitioner also submitted a November 2, 2010 letter from ~ 

• . addressed to United States Citizenship and Immigration Services (USCIS) "certifying" 
that the beneficiary 'is a leader and representative of the group consisting of 9 disciples in 
the United States." He also states the group "will be performing with other disciples 
of [the petitioner], which is a branch of 1 



(b)(6)

Page 7 

The petitioner attached undated photographs purportedly of the beneficiaries performing 
at various events. 

The petitioner also submitted additional published materials pertaining to 1 and the 
and evidence pertaining to the petitioner's events from 2007 through 2010. 

The petitioner also submitted class schedules for instruction at its three centers in 
for 2010. However, none of the additional published materials 

pertained to the beneficiaries as a group. 

The record contains copies of pay checks issued by the petitioner to each of the beneficiaries as 
follows: 

1. -five checks dated April to November 2010 = $5,237. 

2. five checks dated March to November 2010 = $2,750. 

3. -three checks dated April to November 2010 = $5,000. 

4. ·ee checks dated May to November 2010 = $5,250. 

5. ~n checks dated January to November 2010 = $8,935. 

6. leven checks dated January to November 2010 = $10,207. 

7. -four checks dated February to November 2010 = $5,200. 

8. Ieven checks from February to November 2010 = $7,689. 

9 .._, -eight checks from March to November 2010 = $6,510. 

The checks do not list the pay periods or services for which payment was made.1 

1 The pay checks reveal the petitioner issued checks to the beneficiaries from four accounts, with 
account holders stating as being, respectively, the 

. · and 
• As noted above, the petitioner has submitted class 

schedules for 1 instruction at its three centers in _ 
Virginia for 2010. All of the beneficiaries have received at least one pay check from either the 
- · · The suggestion made by these pay checks 
that the beneficiaries also teach or otherwise provide instruction, in addition to performing, while in the 
United States is contrary to the intention of the regulation. 
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The failure of the petitioner to establish that the group is internationally recognized, coupled with the 
fact that the beneficiaries may be entering the United States to teach as well as perform, requires further 
examination and analysis. 

The director denied the petition on November 29, 2010, concluding that the petitioner failed to establish 
that the beneficiaries are an entertainment group that have been internationally recognized for a 
sustained and substantial period of time. The director observed that, although counsel claims that the 
beneficiaries have been performing together for eight years, there is no evidence to support this claim. 

The director stated: 

The petitioner has also presented copies of several letters of appreciation listing the 
individual beneficiaries together. However, the oldest reference made to the nine 
beneficiaries together as a group is from May 13, 2010. The instant petition was filed on 
June 10, 2010. Therefore, the petitioner has only provided documentation to show that 
at least 75% of the beneficiaries have a relationship with the group for less than one 
month. 

The AAO notes that the oldest reference to the nine beneficiaries performing as a group is the letter 
from . thanking the group for their demonstration of 

four months before the filing of the petition. The 
AAO concurs with the director's conclusion that the petitioner has not provided documentation to show 
that at least 75% of the beneficiaries have a relationship with the group for at least one year. 

On appeal, counsel for the petitioner acknowledges that none of the initial evidence pertained to any 
member of the group. Counsel states as follows: 

... have (sic) performed Kung Fu for hundreds of thousands of times at 
more than 100 countries throughout the world. It always performs as a group. It is 
impossible to mention the name of any individual in any documents. It is impossible 
that the names of any of the nine individuals listed were referenced in those 
documents. 

Finally, the petitioner's attempt to overcome these deficiencies on appeal falls significantly short of 
meeting the petitioner's burden of proof. The petitioner's evidence on appeal consists of two letters 
dated December 26, 2010, from , ~ and the petitioner, 
respectively, stating that the beneficiaries are disciples of the and that they 
have been assigned to the petitioner to perform 

The failure of the petitioner to establish that the group is internationally recognized, coupled 
with the fact that the beneficiaries may be entering the United States to teach as well as perform, 
requires further examination and analysis. 
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Upon review, the petitioner has not established that the group has been established and performing 
regularly for a period of at least one year. As noted above, the petitioner must establish that at least 75 
percent of the group members have a sustained and substantial relationship as a group. 

It is the petitioner's obligation to establish through documentary evidence that at least 75 percent of the 
beneficiaries included in this petition have regularly performed as a group for at least one year. The 
petitioner's evidence in this regard is deficient. Despite the director's specific request for evidence that 
the group has been established and performing together for a period of at least one year, the petitioner 
provided documentation of performances of the group beginning in February 2010. This evidence does 
not establish that the group has been performing together regularly for at least one year as of the date the 
petition was filed in June 2010. 

Going on record without supporting documentary evidence is not sufficient for purposes of meeting 
the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). The 
petitioner has not submitted evidence on appeal to overcome the grounds for denial of the petition. 
Accordingly, the appeal will be dismissed on this basis. 

The remaining issue to be addressed in this proceeding is whether the petitioner established that the nine 
beneficiaries are an internationally recognized entertainment group. Even assuming arguendo, that the 
petitioner had established that at least 75 percent of the beneficiaries included in this petition have 
regularly performed as a group for at least one year as required by the statute, the AAO concurs with 
the director that the that the petitioner did not meet the evidentiary requirements set forth in the 
regulation at 8 C.P.R. § 214.2(p )( 4)(iii)(B), establishing that the beneficiaries are internationally 
recognized. 

Upon review, and for the reasons stated herein, the petitioner has not established that the beneficiaries' 
group has been internationally recognized in the discipline for a sustained and substantial period of 
time. 

The petitioner has neither claimed nor submitted evidence of the group's nomination or receipt of 
significant international awards or prizes for outstanding achievements in its field. Therefore, the 
petitioner must establish that the beneficiary group is internationally recognized by submitting 
evidence satisfying three out of the six criteria outlined at 8 C.P.R.§ 214.2(p)(4)(iii)(B)(3). 

To meet the criterion at 8 C.P.R. § 214.2(p)(4)(iii)(B)(3)(i), the petitioner must submit evidence that 
the group has performed, and will perform, as a starring or leading entertainment group in 
productions or events which have a distinguished reputation as evidenced by critical reviews, 
advertisements, publicity releases, publications, contracts, or endorsements. The petitioner has not 
submitted evidence to meet this criterion. While the petitioner has submitted four letters of 
appreciation for performances of the group featured in several community celebrations in 2010 in 
San Francisco, ~ 

the petitioner has not submitted evidence that either their performances or the venues have a 
distinguished reputation in the field. The petitioner has not submitted any critical reviews, 
publications, publicity releases, contracts, or any other evidence to suggest that the groups' 
performance was recognized beyond the attendees of the shows or the clients of the petitioner's 
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centers, as advertising for the show was limited to that audience. Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure 
Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

In order to meet the criterion at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(ii), the petitioner must submit 
evidence that the group has achieved international recognition and acclaim for outstanding achievement 
in its field as evidenced by reviews in major newspapers, trade journals, magazines, or other published 
material. To meet the criterion at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(ii), the petitioner relied on the same 
evidence submitted with regard to 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(i). The petitioner has not submitted 
evidence to meet this criterion. The informal reviews of the group's performances contained in the 
letters of appreciation do not meet the petitioner's burden to establish the group's international 
recognition and acclaim through published reviews. 

The petitioner has not submitted any evidence to establish that the group has performed, and will 
perform, services as a leading or starring group for organizations and establishments that have a 
distinguished reputation evidenced by articles in newspapers, trade journals, publications, or 
testimonials, and therefore has not met the criterion at 8 C.P.R. § 214.2(p )( 4)(iii)(B)(3)(iii). In this 
regard, the petitioner submitted a number of letters of appreciation confirming the group has performed 
for the petitioner at community events, but the evidence submitted does not establish that the petitioner 
has a distinguished reputation in the discipline or is renowned, leading, or well known in more than one 
country. 

The petitioner has not submitted any evidence to establish that the group has a record of major 
commercial or critical successes, as evidenced by such indicators as ratings; standing in the field; box 
office receipts; record, cassette, or video sales; and other achievements in the field as reported in trade 
journals, major newspapers, or other publications, and therefore has not met the criterion at 8 C.F.R. 
§ 214.2(p)(4)(iii)(B)(3)(iv). At most, it appears that the group appeared at several community events in 
San Francisco in 2010. There is no evidence that the group has garnered any media attention at the 
regional, national or international level. 

In order to meet the fifth criterion at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(v), the petitioner must provide 
evidence the group has achieved significant recognition for achievements from organizations, critics, 
government agencies, or other recognized experts in the field. Such testimonials must be in a form that 
clearly indicates the author's authority, expertise, and knowledge of the alien's achievements. The 
petitioner has submitted four letters of appreciation attesting to the beneficiaries' talent as a performing 
group. However, the appreciation letters do not establish that they are from recognized experts, or 
critics in the field. 

The petitioner has also provided two additional testimonial letters. _ ___ .. _ --------oJ , both 
Grand Masters, use almost identical language in stating that is recognized as having 
originated at the ~ , and in describing in general terms that ~---=--==== 
incorporates religious, traditional and cultural elements. They conclude that the ' ' of 
China has significant recognition for achievements in martial arts." However the letters of 
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and J do not pertain to the beneficiaries as a group or speak to the group's specific 
achievements in the field. 

The fact that the beneficiaries have completed training in , worked steadily as L 

performers and performed in more than one country does not establish that the beneficiaries are an 
"internationally recognized" group. As discussed above, the term means having a high level of 
achievement in a field evidenced by a degree of skill and recognition substantially above that ordinarily 
encountered, to the extent that such achievement is renowned, leading, or well known in more than one 
country. Here, there is no evidence that the group is well-known or leading in the field. Therefore the 
petitioner has not met the criterion at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(v). 

The petitioner has not submitted any evidence to establish that the group has either commanded a high 
salary or will command a high salary or other substantial remuneration for services compared to other 
groups similarly situated in the field as evidenced by contracts or other reliable evidence. The petitioner 
therefore has not met the sixth and final criterion at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3)(vi). The petitioner 
has not submitted evidence to establish the salary or remuneration received by the group in the past. 
The petitioner stated on Form I-129 that the proffered position is not a full-time position, and 
beneficiaries' hours of work will be determined "by project." The submitted contract indicates that the 
beneficiaries will earn $10.00 per hour. The petitioner has not submitted any evidence to establish that 
the proffered wage constitutes a high salary or other substantial remuneration for services compared to 
other groups similarly situated in the field. The petitioner has not met this criterion. 

In summary, the evidence submitted by the petitioner fails to meet at least three of the six criteria 
listed in the regulations at 8 C.F.R. § 214.2(p)(4)(iii)(B)(3). Therefore, the petitioner failed to 
establish that the group has achieved sustained international recognition in the field. For this 
additional reason, the appeal will be dismissed. 

III. Conclusion 

In matters relating to an extension of nonimmigrant visa petition validity involving the same 
petitioner, beneficiary, and underlying facts, users will generally give deference to a prior 
determination of eligibility. The mere fact, however, that USCIS, by mistake or oversight, approved 
a visa petition on one occasion does not create an automatic entitlement to the approval of a 
subsequent petition for renewal of that visa. Royal Siam Corp. v. Chertoff, 484 F.3d 139, 148 (1st 
Cir 2007); see also Matter of Church Scientology Jnt'l., 19 I&N Dec. 593, 597 (Comm. 1988). For 
example, if USCIS determines that there was material error, changed circumstances, or new material 
information that adversely impacts eligibility, USCIS may question the prior approval and decline to 
give the decision any deference. The prior approvals do not preclude USCrS from denying an 
extension of the original visa petition based on a reassessment of the beneficiary's qualifications. 
Texas A&M Univ. v. Upchurch, 99 Fed. Appx. 556, 2004 WL 1240482 (5th Cir. 2004). 

The AAO is not required to approve applications or petitions where eligibility has not been 
demonstrated, merely because of prior approvals that may have been erroneous. See, e.g. Matter of 
Church Scientology International, 19 r&N Dec. 593, 597 (Comm. 1988). Despite any number of 
previously approved petitions, USCIS does not have any authority to confer an immigration benefit 
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when the petitioner fails to meet its burden of proof in a subsequent petition. See section 291 of the 
Act. 

The petition will be denied and the appeal dismissed for the above stated reasons, with each 
considered as an independent and alternative basis for the decision. When the AAO denies a petition 
on multiple alternative grounds, a plaintiff can succeed on a challenge only if it is shown that the 
AAO abused its discretion with respect to all of the AAO's enumerated grounds. See Spencer 
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd. 345 F.3d 683 
(9th Cir. 2003). 

In visa petition proceedings, the burden of proof remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.C. § 1361. Here, the petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


