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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. We will dismiss the appeal. 

The petitioner filed the nonimmigrant petition seeking to classify the beneficiary under section 
101(a)(15)(P)(iii) of the Immigration and Nationality Act ("Act"), 8 U.S.C. § 1101(a)(15)(P)(iii), as an 
artist or entertainer coming to the United States to perform under a culturally unique program. The 
petitioner is engaged in the teaching and performance of Israeli mixed martial arts, referred to in the 
record as Krav Maga or Meijin Kai. The petitioner seeks to extend the beneficiary's P-3 status so that 
he may continue to serve as a martial arts instructor and athlete. 

The director denied the petition, concluding that the petitioner did not establish that the beneficiary 
performs as an artist or entertainer and seeks to enter the United States to perform, teach or coach as a 
culturally unique artist or entertainer at a culturally unique event or events. 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to us for review. On appeal, the petitioner requests approval of the petition based 
on new documentation. 

Upon review, the petitioner has not established that the beneficiary is a culturally unique artist or 
entertainer or that he is coming to the United States to participate in an event or events which will 
further the understanding or development of a culturally unique art form. The record establishes that 
the beneficiary is neither an artist nor an entertainer, but that he is an athlete, and as such, his proposed 
activities do not fall within the plain language of the statute at section 10l(a)(15)(P)(iii)(I) of the Act, or 
within the regulatory definition of "arts." 

I. TheLaw 

Section 101(a)(15)(P)(iii) of the Act, provides for classification of an alien having a foreign 
residence which the alien has no intention of abandoning who: 

(I) performs as an artist or entertainer, individually or as part of a group, or is an 
integral part of the performance of such a group, and 

(II) seeks to enter the United States temporarily and solely to perform, teach, or 
coach as a culturally unique artist or entertainer or with such a group under a 
commercial or noncommercial program that is culturally unique. 

The regulation at 8 C.P.R. § 214.2(p )(3) provides, in pertinent part, that: 

Culturally unique means a style of artistic expression, methodology, or medium 
which is unique to a particular country, nation, society, class, ethnicity, religion, 
tribe, or other group of persons. 

The regulation at 8 C.P.R. § 214.2(p )(2)(ii) states that all petitions for P classification shall be 
accompanied by: 
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(A) The evidence specified in the specific section of this part for the 
classification; 

(B) Copies of any written contracts between the petitioner and the alien 
beneficiary or, if there is no written contract, a summary of the terms of the 
oral agreement under which the alien(s) will be employed; 

(C) An explanation of the nature of the events or activities, the beginning and ending 
dates for the events or activities, and a copy of any itinerary for the events or 
activities; and 

(D) A written consultation from a labor organization. 

The regulation at 8 C.F.R. § 214.2(p)(6)(i) further provides: 

(A) A P-3 classification may be accorded to artists or entertainers, individually 
or as a group, coming to the United States for the purpose of developing, 
interpreting, representing, coaching, or teaching a unique or traditional 
ethnic, folk, cultural, musical, theatrical, or artistic performance or 
presentation. 

(B) The artist or entertainer must be coming to the United States to participate 
in a cultural event or events which will further the understanding or 
development of his or her art form. The program may be of a commercial 
or noncommercial nature. 

In addition, the regulation at 8 C.P.R. § 214.2(p )(6)(ii) states that a petition for P-3 classification 
shall be accompanied by: 

(A) Affidavits, testimonials, or letters from recognized experts attesting to the 
authenticity of the alien's or group's skills in performing, presenting, 
coaching, or teaching the unique or traditional art form and giving the 
credentials of the expert, including the basis of his or her knowledge of the 
alien's or group's skill, or 

(B) Documentation that the performance of the alien or group is culturally 
unique, as evidenced by reviews in newspapers, journals, or other 
published materials; and 

(C) Evidence that all of the performances or presentations will be culturally 
unique events. 

Finally, the regulation at 8 C.P.R. § 214.2(p)(3) defines "arts" as follows: 
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Arts includes fields of creative activity or endeavor such as, but not limited to, 
fine arts, visual arts, and performing arts. 

II. Discussion 

A. Factual Background 

The petitioner filed the Form I-129, Petition for a Nonimmigrant Worker, on December 20, 2013. In a 
letter submitted in support of the petition, the petitioner stated that the beneficiary will be employed as a 
coach and instructor, functioning as the petitioner's "Meijin Kai Coach and Director of _ 

" and also as an instructor of Krav Maga. The record indicates that both disciplines are mixed 
martial arts systems developed in Israel. The petitioner described the scope of the proposed work as a 
continuation of the beneficiary's current duties as follows: developing and overseeing implementation 
of the petitioner's Meijin Kai Training Programs; teaching others the techniques, movements and 
philosophy behind Meijin Kai; planning course content and structure and determining the size for each 
course; testing students and awarding them with belts and certificates from the 
conducting/teaching and teaching and overseeing 
the petitioner's Lotar Krav Maga courses. The petitioner's letter indicates that the beneficiary will also 
be representing the petitioner's school at various competitions and presentations. 

The petitioner's letter in support of the petition describes its Krav Maga self-defense program as 
involving "learning defensive/offensive maneuvers against real-life situations that involve quick 
random attacks." The petitioner states that hostile situations will be continually simulated during 
practice. The petitioner notes that its studio is well-connected with in Israel's 

The petitioner describes Meijin Kai as "a holistic Israeli martial art using the most efficient technique in 
every range of the fight" which was "developed in Israel in the early 1980[']s by Dr. Guy Mor." The 
petitioner explains that Meijin Kai "combines Krav Maga and other traditional martial arts forms" with 
the goal being "to allow the fighter to adjust himself to any situation against any warrior." The 
petitioner also submitted a Wikipedia article discussing Krav Maga and Internet articles discussing 
Meijin Kai. 

The petitioner describes Lotar Krav Maga as "a unique system that is taught by the Israeli Elite Forces" 
which "combines Krav Maga with Full Contact and Asian Martial Art techniques in order ... to handle 
more complicated scenarios." It states that in this program students will train and learn advanced Krav 
Maga and Mixed Martial Arts MMA) skills. The petitioner notes that '' " is ' 

With respect to the beneficiary's background and qualifications, the petitioner stated: 

fThe beneficiary 1 holds a Black Belt Dan 3 in Meijin Kai. He was awarded the Israeli 

. . -

.. In addition, [the beneficiary] received his Krav Maga Instructor certification 
from the In addition, [the 
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beneficiary] directed..Brazilian__Juiitsu [BJJ] and Mui Thai training for Mixed Martial 
Arts competitors in .. Moreover, from March 2003 until March 2006, 
[the beneficiary] served as the Assistant Manager of the Chief 
Commander and Head of [the] Krav Maga Section in the 

[The beneficiary] led the Krav Maga training at the military school. 
[The beneficiary] managed Krav Maga trainings in training center. 

The petitioner submitted a copy of the beneficiary's approval notice confirming his current P-3 status 
and evidence that the beneficiary has achieved the rank of Black Belt in Meijin Kai from the 

The petitioner also submitted evidence that the beneficiary has competed 
successfully in a number of Meijin Kai tournaments in Israel. 

The petitioner provided screen shots from its public web site which provide information regarding its 
programs, including a class schedule. Based on the information provided, it is evident that the 
petitioner operates as a martial arts school specializing in instructional programs. The beneficiary has 
been formally trained in the martial arts of Krav Maga and Meijin Kai since the 1990's. 

The petitioner submitted a copy of its employment agreement with the beneficiary dated January 1, 
2013, which described the scope of the proposed work as follows: 

1. Manage [the petitioner's] Meijin Kai/Krav Maga training program; Run the daily 
trainingyrograms for beginners and professionals, Create curriculums adhering [to] 

standards, Supervise belt tests and Hold dedicated seminars, summer camps 
and others[;] 

2. Manage the Krav Maga instructors Certification program by 
Conduct screening of applicants from all over [the] United States, lead their training 
and hold certification tests [;] 

3. Participate in Events and cooperate with Israeli cultural 
organizations; Educate Krav Maga war heritage both theoretical and practical, 
Present at the Jewish events and holidays and memorial Jewish ceremonies; training 
will be held both in Hebrew and English[; and] 

4. Administrative tasks will include acting as the School Manager, Recruit new 
instructors to work at [the petitioning studio], verify their training and certification 
readiness and conduct business operational tasks. 

The employment agreement notes that the beneficiary's principal place of employment will be at the 
petitioning studio, with training to be held both onsite at the petitioning studio and "in other external 
locations such as in the bay area." The petitioner did not provide an 
itinerary listing any artistic events or productions. 

A. Artist or Entertainer 

The director concluded that the beneficiary is not seeking solely to perform, teach, or coach as a 
culturally unique artist or entertainer under a commercial or noncommercial program that is culturally 
unique, pursuant to sections 101(a)(15)(P)(iii)(I) and (II) of the Act. Section 101(a)(15)(P)(iii)(I) of 
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the Act provides P-3 classification to aliens who perform as artists or entertainers, individually or as part 
of a group, or as an integral part of the performance of such a group. The term "arts" includes "fields 
of creative activity or endeavor" and includes, but is not limited to, fine arts, visual arts, and performing 
arts. See 8 C.P.R. § 214.2(p)(3). 

Therefore, it is necessary to determine whether Krav Maga or Meijin Kai, is a "creative activity or 
endeavor" such that its practitioners could be considered "artists" according to the regulatory definition 
of arts. The petitioner has emphasized that Krav Maga and Meijin Kai are Israeli martial "arts" and, 
because these techniques are combat techniques, references the phrase "art of war." The petitioner did 
not further elaborate as to how the petitioner's school is dedicated to the "arts" or how the beneficiary's 
services as a coach or instructor are artistic, rather than athletic, in nature, given the context of the terms 
and conditions of his employment. The colloquial use of the word "art" or "arts" to describe military 
strategies and athletic endeavors that include Tae Kwon Do, Karate, and Jujitsu does not demonstrate 
that these activities all meet the regulatory definition of art. Where, as here, the regulation expressly 
defines arts, it is that definition that is determinative. 

The record establishes that the petitioner's school teaches authentic Krav Maga or Meijin Kai styles of 
martial arts, but the petitioner has not explained or demonstrated why the beneficiary, who apparently 
will spend the majority of his time coaching and instructing the petitioner's students, should be deemed 
an "artist or entertainer" for purposes of this classification. According to the evidence submitted, Krav 
Maga and Meijin Kai are sports. Krav Maga sporting events at the world, continental, and national 
levels are held all over the world. The evidence of record shows that Meijin Kai sporting events at the 
national level are held in Israel and the beneficiary has been successful as a com etitive athlete in this 
field, as evidenced by his awards in Meijin Kai from the 

Dr. the founder of _ explains that he is the head of martial arts discipline at the 
which is Israel's national center for physical education and sport. He does not 

suggest the center is an artistic venue. Dr. further asserts that the beneficiary has coached "world 
champion athletes around the globe" and that the beneficiary himself is a "champion martial arts 
athlete." founder of the � _ asserts that the 

concentrates on "the educational, professional and scientific resources for the development of 
physical education, 'sport for all', and elite sport and sport as a means of social and physical 
rehabilitation. serves as a training center for national teams, the Olympic Team and hosts 
international s ort science conferences." Similarly, Chairman of the _ 

Israel, references the beneficiary's success coaching "other 
professional athletes." 

Therefore, while Krav Maga and Meijin Kai are martial "arts" they have not been shown to be strictly a 
"field of creative activity or endeavor." 8 C.P.R. § 214(p )(3) (definition of arts). They are sports whose 
practitioners are recognized as athletes. While the appellate brief asserts that Krav Maga is always 
adapting and changing its methods of martial arts movements to incorporate changing field data such 
as crime statistics, the adaptive nature of this style of martial art does not definitively demonstrate 
that it is a creative activity or endeavor. The beneficiary is coming to the United States, in part, to 
coach students and athletes in an athletic discipline and to compete in and judge an athletic discipline. 
While it appears that some of the events described in the record will require the beneficiary's services as 
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a performer or entertainer, it is evident that he will not be providing services solely as an artist, 
performer or entertainer, as required by the plain language of the statute and regulations. As such, the 
beneficiary does not meet the requirements for classification as a P-3 artist or entertainer, and the 
petitioner's request to extend the beneficiary's status is not approvable for this reason alone. 

B. Culturally Unique Program 

In addition, the evidence of record supports the director's conclusion that the petitioner did not meet the 
evidentiary requirements for a petition involving a culturally unique program, as set forth at 8 C.F.R. 
§ 214.2(p)(6)(ii). 

Specifically, the regulation at 8 C.F.R. § 214.2(p )(6)(ii) requires that the petitioner establish that the 
beneficiary's performance or art form is culturally unique through submission of affidavits, testimonials 
and letters, or through published reviews of the beneficiary's work or other published materials. 
Regardless of which form of evidence is submitted, the evidence must establish that the beneficiary will 
present, perform, teach or coach a style of artistic expression, methodology, or medium which is unique 
to a particular country, nation, society, class, ethnicity, religion, tribe, or other group of persons. 

In a request for evidence ("RFE") dated December 31, 2013, the director requested both forms of 
evidence, as well as evidence that the beneficiary is coming to the United States to participate in a 
cultural event or events that will further the understanding and development of his art form. The director 
also requested that the petitioner provide a more detailed description of the beneficiary's proposed 
duties. The director further noted that the beneficiary would be providing instruction in the 
beneficiary's school as well as performing in various events and competing in tournaments and 
competitions. The director requested additional evidence to establish that the beneficiary, in his role as 
instructor, would be participating in cultural events that will further the understanding or development 
of his art form. We will discuss the petitioner's evidence below. 

1. Affidavits, testimonials or letters from recognized experts 

The regulation at 8 C.F.R. § 214.2(p)(6)(ii)(A) allows the petitioner to submit affidavits, 
testimonials, or letters from recognized experts attesting to the authenticity of the alien's or 
group's skills in performing, presenting, coaching, or teaching the unique or traditional art form 
and giving the credentials of the expert, including the basis of his or her knowledge of the alien's 
or group's skill. The petitioner initially submitted three testimonial letters and evidence of the 
beneficiary's awards and certificates as evidence of the authenticity of his culturally unique skills. 

In his first letter dated November 14, 2012, Dr. of the _ states that 
he is the founder of which he describes as "an Israeli holistic martial art" and "a 
culturally unique marital [sic] form" which he developed in the 1980's. He states that he also 
serves as the Head of Martial Arts Discipline at 

Dr. describes the beneficiary as follows: 

[The beneficiary] is one of the most talented and accomplished Meijin Kai 
specialists worldwide. I personally had the pleasure of working directly with [the 
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beneficiary] at my martial arts academy, 
Specifically, [the beneficiary] served as a Martial Arts Instructor with my academy 
from February 2006 until July 2008. I have been repeatedly impressed by his 
extraordinary talents and professionalism in the field of Meijin Kai [and] Krav 
Maga . . . [The beneficiary] is a well-recognized and respected Trainer and Coach. 
He has successfully coached world champion athletes around the globe. 
Moreover, fthe beneficiary] himself was the _ in 

His success as a champion martial arts athlete and 
experience coaching and teaching Meijin Kai and Krav Maga make him singularly 
able not only to complete [sic] in Meijin Kai and Krav Maga, but to teach them 
effectively. 

Dr. concludes by stating: 

The . .. position being offered [the beneficiary] will involve developing and 
directing a Meijin Kai program and training center. [The beneficiary] will be 
responsible for overseeing an instructor certification process and developing a 
course which covers both the physical and cultural aspects of Meijin Kai. I can 
think of no one - here or in Israel - as qualified to undertake this work as 
successfully as [the beneficiary]. 

In addition, the petitioner submitted a letter from Mr. who states that for the past 15 years he 
has trained and worked with the beneficiary. Mr. describes the beneficiary as "a well-
recognized, highly skilled and accomplished martial artist" who has "reached the highest level" in the 
martial arts disciplines of Meijin Kai and Krav Maga. He further states: 

[The beneficiary] · is an extraordinary Martial Arts instructor and has vast experience in 
teaching children and youth, adults amature [sic] and, professional fighters as well as 
law enforcement and military personnel. [The beneficiary] was awarded the Israeli 

for three years in a row, during the years . . .  In 
addition to the above accomplishment[s], [the beneficiary] has had tremendous success 
coaching other professional athletes . . . .  

The petitioner also submitted a letter from , Director of Training in the 
Brazil. Mr. states he trained with the 

beneficiary at that association for three years. He describes the beneficiary as "one of the most 
respected and highly regarded Martial Artists I have had the privilege of training with," and a "highly 
talented Martial Arts instructor." He states that the beneficiary directed Jiu Jitsu training for his team of 
competitors in He notes that the granted 
the beneficiary "the privilege to represent and teach martial art training program for 
competitive fighters in North America." The above letters affirm the beneficiary's abilities and skills in 
Krav Maga and Meijin Kai, but do not address the culturally unique aspect of the beneficiary's services 
as a coach in these disciplines. 



(b)(6)

NON-PRECEDENT DECISION 

Page 9 

In response to the director's RFE, the petitioner submitted several letters as additional evidence relating 
to the beneficiary's past participation in Jewish cultural events. The petitioner submitted a letter of 
appreciation dated February 27, 2014, from Senior Program Director, 

California, thanking the beneficiary for a Krav 
Maga workshop he conducted. 

The etitioner also submitted a letter from Program Director, 
California, confirming that the beneficiary teaches a 

weekly Krav Maga course at the community center, which the rabbi has taken. He also states as 
follows: 

Rabbi 

[The beneficiary] is an expert in Krav Maga and Meijin Kai, a unique Israeli holistic 
martial art that combines Krav Maga and other martial arts. Krav Maga, and its spinoff 
Meijin Kai, are deeply rooted in Israeli and Jewish culture. In fact, Krav Maga 
developed in response to anti-Semitism in Eastern Europe and then became the official 
defense system of the 

concludes by stating: 

As a Rabbi and an employee of the , I am an expert in Jewish 
culture. I hereby confirm that Krav Maga (and as a result, Meijin Kai) are in fact 
culturally unique to Israel. They are in fact a style of expression (martial art) unique to 
Israel. 

In addition, the petitioner submitted a letter from Director of Wellness 
Services, California, stating she is responding to the director's 
request "for additional evidence relating to [the beneficiary's] culturally unique contributions and 
his performance in a culturally unique role." She also confirms that the beneficiary teaches a 
weekly Krav Maga course at the community center "as part of his employment with [the 
petitioner.]" She also states as follows: 

[The beneficiary] is a world recognized expert in Meijin Kai, a unique Israeli holistic 
martial art that combines Krav Maga and other martial arts. [The beneficiary] is an 
expert in both Meijin Kai and Krav Maga which serves as the underlying base of Meijin 
Kai. Krav Maga is a widely recognized culturally unique Israeli self-defense system and 
it is the <;>fficial defense system of the 

In Hebrew, Krav means "combat" or "battle" and Maga translates to "contact" or 
"touch" .. . Unlike other martial arts, Krav Maga focuses on real life self-defense and 
hand-to-hand combat. Krav Maga emphasizes ending threats in an efficient manner and 
getting away safely. 

Ms. additionally provides a brief history of the development of Krav Maga in the 1930's and 
1940's and concludes by stating: 
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As an employee of the _ � and an expert in Wellness 
programming, I hereby confirm that Krav Maga (and as a result, Meijin Kai) are in fact 
culturally unique to Israel. They are in fact a style of expression (martial art) unique to 
Israel. 

The record also contains a letter from Chairwoman of the --l 

, , _, stating that the beneficiary managed the 
groups' first , held on March 4, 2012, which she describes as a joint 
cooperation of and the petitioning studio. She stated that the workshop agenda included, "Krav 
Maga heritage and practical sessions" and that the participating women "learned how to avoid most 
common attacks on women." 

The petitioner further submitted a letter from Director, 
, California, stating as follows: 

One of our community activities is Krav Maga, a training which is unique to Israeli 
culture. We selected [the petitioner] to run these classes based on their instructor's 
exceptional Krav Maga expertise and training methodology; both instructors, 

and [the beneficiary] are experienced Krav Maga instructors with certification from 
the 

Upon review, the letters of Rabbi Ms. _, Ms. and Ms. do not satisfy 
the evidentiary requirement at 8 C.F.R. § 214.2(p)(6)(ii)(A). Rabbi Ms. and Ms. 

as administrative staff of and Ms. an administrator of a 
are not recognized experts in the field of Israeli mixed martial arts. 

Although they suggested that there are cultural elements to the beneficiary's martial arts classes, none of 
these individuals can establish their credentials as recognized experts in this area, nor do they describe 
with any specificity the cultural or traditional elements of the beneficiary's Krav Maga courses. In 
addition, the near-verbatim repetition of entire sentences in the letters of Rabbi and Ms. 

indicates that language in each letter is not the author's own and further diminishes the 
probative value of the evidence. 

The petitioner also submitted a letter from Mr. who states he is a long-term practitioner of 
Krav Maga, holder of a in Krav Maga and founder of the 
which is based in 

_ 
Mr. states that Krav Maga is "a martial art unique to the State 

of Israel." He states that he has a Senior Instructor Diploma from the which 
he states is ' He states that he has been 
teaching "civilians, law enforcement agents, and military personnel for 20 years." He describes the 
beneficiary as possessing "skills and qualities that cannot be easily found in the United States" and that 
the beneficiary "possesses qualities both cultural and practical that differentiate him from other 
practitioners and instructors." Mr. does not state what differentiating skills and qualities he 
is referring to that the beneficiary possesses or explain the cultural unique nature of the beneficiary's 
services as a coach in Krav Maga. 
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The record also contains a letter from Dr. Associate Director for Arts & Culture, the 
. 

and an Adjunct Professor of Jewish culture at 
several : In its response to the RFE, the petitioner states it is submitting Dr. 
letter as "additional evidence supporting the fact that [the beneficiary] will continue to serve in a 
culturally unique role." Dr. states that, based on his expertise in the field of Jewish and Israeli 
culture, the beneficiary's proposed activities meet the regulatory definition of "culturally unique" 
because "Meijin Kai and Krav Maga were developed in Israel, used by and 
internationally regarded as Israeli culturally unique martial arts. In fact, Krav Maga is deeply rooted in 
Israeli culture and is associated with the establishment of fthe] State of Israel." Similar to the letters of 
Rabbi Ms. Ms. and Ms. Dr. is not a recognized expert in the 
field of mixed martial arts, although he is an expert in Israeli culture. Although he asserts that there are 
cultural elements to the beneficiary's proposed activities, his assertion that Meijin Kai and Krav Maga 
originated in Israel does not constitute a description, with any specificity, of the cultural or traditional 
elements of the beneficiary's proposed activities. 

The director denied the petition on April 11, 2014, concluding that the evidence of record did not 
establish that the beneficiary seeks to enter the United States to perform, teach or coach as a culturally 
unique artist or entertainer at a culturally unique event or events. The director noted that the ten 
individuals providing testimonial letters, while attesting to the authenticity of the beneficiary's skills as 
a martial arts athlete and teacher, did not attest to the authenticity of the beneficiary's skills in 
performing, presenting, coaching, or teaching a unique or traditional art form. The evidence of record 
supports the director's decision. The submitted letters are generalized in terms of describing how Krav 
Maga or Meijin Kai, and the beneficiary's specific skills in the disciplines, qualify as a culturally unique 
art form. None of the submitted letters attests with any specificity to the unique cultural or traditional 
elements of the beneficiary's performance of Krav Maga or Meijin Kai. The director also noted that 
several of these individuals did not include their credentials as an expert. 

On appeal, the petitioner submits a brief as well as its own additional statement in support of the 
petition. A representative of the petitioning studio states that he has known the beneficiary for 17 years, 
when he began training him in Meijin Kai. The representative then discusses differences between Krav 
Maga and Meijin Kai, and describes Meijin Kai as "a newer martial arts form that is still in the 
evolutionary process as far as martial arts are concerned." The representative's statement concludes as 
follows: 

The observers of Jewish ancestry understand the true reason for the creation of these two 
very efficient martial arts forms. It is for this very reason (i.e. self-defense) that Krav 
Maga is the martial art form that is used to train the special and elite forces around the 
world. Special and elite forces from around the world are not training in judo and 
karate, they are in fact, training in Krav Maga. Everyone knows that in order to obtain 
the most effective training, they must either train in Israel, or if that is not possible, to 
most certainly be trained by a Krav Maga expert who was trained in Israel. Realistic 
Krav Maga training gained in Israel is very different than training received anywhere 
else in the world. I believe that it is the environment and political climate of the State of 
Israel that leads to the intensity of the Krav Maga training. That same intensity cannot 
be replicated by training anywhere else in the world. That is why I can state 



(b)(6)

Page 12 
NON-PRECEDENT DECISION 

unequivocally that Krav Maga and Meijin Kai are truly culturally unique, intense Israeli 
martial arts forms. 

The petitioner also supplements the record with additional letters from Mr. and Dr. 

On appeal, Dr. states as follows: 

Dr. 

Meijin Kai is an art form that is culturally unique to the State of Israel. I can attest that it 
is culturally unique because I am the of this particular form of 
Israeli holistic martial arts. I developed this culturally unique marital [sic] form in the 
1980's as a way to hone in and incorporate additional effective and efficient fighting 
tactics from other forms of martial arts. 

further explains the creation and development of as follows: 

Dr. concludes with a summation of the beneficiary's professional accomplishments as a martial 
arts athlete and as a martial arts instructor at Dr. academy from 2006 to 2008. Regarding the 
offered position, he states that, '"with every class [the beneficiary] teaches and with every community 
presentation that he provides, he will showcase the martial arts form of Meijin Kai and he will be 
furthering and developing this culturally unique art form in the United States." 

On appeal, Mr. affirms that he has never met the beneficiary, but states that he is "well aware 
of his remarkable accomiJlishrnents in Meijin Kai, as he was the m 
Israel in " Mr. further states: 

Meijin Kai and Krav Maga are culturally unique martial arts that are culturally unique to 
IsraeL These two unique art forms were specifically developed in Israel with a singular 
purpose in mind, which is self-defense/survival. This theme alone makes these two 
unique, but extremely effective martial arts forms stand out when compared to nearly all 
other known martial arts forms today . . . . Survival and self-defense are certainly 
ingrained in the State of Israel. 

He further notes that the beneficiary "has acquired nearly all of his specialized Meijin Kai fighting skills 
in Israel." 

Upon review, the evidence of record supports the director's determination. The regulation at 8 C.F.R. 
§ 214.2(p)(6)(ii) specifically requires "letters from recognized experts attesting to the authenticity of the 
alien's or group's skills in performing, presenting, coaching, or teaching the unique or traditional art 
form and giving the credentials of the expert, including the basis of his or her knowledge of the alien's 
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or group's skill." As a matter of discretion, USCIS may accept expert opinion testimony.1 USCIS will, 
however, reject an expert opinion or give it less weight if it is not in accord with other information in the 
record or if it is in any way questionable. Matter of Caron International, Inc., 19 I&N Dec. 791, 795 
(Comm'r 1988). USCIS is ultimately responsible for making the final determination regarding an 
alien's eligibility for the benefit sought; the submission of expert opinion letters is not presumptive 
evidence of eligibility. /d.; see also Matter of V-K-, 24 I&N Dec. 500, n.2 (BIA 2008) ("[E]xpert 
opinion testimony, while undoubtedly a form of evidence, does not purport to be evidence as to 'fact' 
but rather is admissible only if 'it will assist the trier of fact to understand the evidence or to determine a 
fact in issue."'); see also Matter of Skirball Cultural Center, 25 I&N Dec. 799, 805 (AAO 2012) 
(holding that the petitioner bears the burden of establishing by a preponderance of the evidence that 
the beneficiaries' artistic expression, while drawing from diverse influences, is unique to an 
identifiable group of persons with a distinct culture; it is the weight and quality of evidence that 
establishes whether or not the artistic expression is "culturally unique.") 

Here, for the reasons discussed above, the expert opinion testimony is lacking in sufficient probative 
value, as it does not assist USCIS in determining whether the beneficiary is skilled in a style of artistic 
expression, methodology, or medium which is unique to a particular country, nation, society, class, 
ethnicity, religion, tribe, or other group of persons. The letters focus on the origin of the style of martial 
art and do not specifically describe any cultural aspect to the beneficiary's performance, much less attest 
to the cultural authenticity of his performance. At the time of filing the petition, the petitioner stated 
that the beneficiary is "a culturally unique coach and instructor" and performs duties "in the culturally 
unique position of Meijin Kai Coach and Director of � " without articulating or 
defining precisely what is culturally unique about the beneficiary's claimed art form. In response to the 
RFE, the petitioner responded that the beneficiary will act "(i]n the culturally unique occupation of 
Coach and Director of Meijin Kai and Krav Maga," yet did not provide sufficient information to allow 
USCIS to evaluate what, precisely, the beneficiary's culturally unique skills are claimed to entail. 

In Matter of Skirball Cultural Center, we found sufficient scholars' letters explaining in detail how 
Klezmer music in general is the music of a specific ethnic group of people, and how the Argentine 
version, which combines Eastern European roots with native Argentine culture, produces a unique 
Jewish Argentine music. I d. at 802-03. On appeal, the petitioner refers to Matter of Skirball Cultural 
Center and asserts that Krav Maga and Meijin Kai are culturally unique as each is "a holistic martial 
arts form developed exclusively in Israel." The record, however, lacks expert letters that detail the 
culturally unique aspects of Meijin Kai or Krav Maga, as found in Matter of Skirball Cultural 
Center. The petitioner bears the burden of establishing by a preponderance of the evidence that the 
beneficiaries' artistic expression, while drawing from diverse influences, is unique to an identifiable 
group of persons with a distinct culture. Matter of Skirball Cultural Center, 25 I&N Dec. at 805. 

1 Depending on the specificity, detail, and credibility of a letter, USCIS may give the document more or less 
persuasive weight in a proceeding. The Board of Immigration Appeals (the Board) has held that testimony 
should not be disregarded simply because it is "self-serving." See, e.g., Matter of S-A-, 22 I&N Dec. 1328, 
1332 (BIA 2000) (citing cases). The Board also held, however: "We not only encourage, but require the 
introduction of corroborative testimonial and documentary evidence, where available." /d. If testimonial 
evidence lacks specificity, detail, or credibility, there is a greater need for the petitioner to submit 
corroborative evidence. Matter ofY-B-, 21 I&N Dec. 1136 (BIA 1998). 
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As discussed above, however, the petitioner asserts that "special and elite forces from around the 
world" receive Krav Maga training, suggesting Krav Maga is not culturally unique to the or 
Israel. 

In addition, on appeal the petitioner's appellate brief asserts that Krav Maga and Meijin Kai are 
culturally unique because "other 'traditional' martial art forms (Shaolin Kung Fu, Wing Chun, Tae 
Kwan Do, etc.) are static" whereas Krav Maga and Meijin Kai are a martial arts form that "is always 
adapting and changing its methods of martial arts movements to incorporate the ever-changing field 
data as it pertains to crime statistics and on-going conflict." These assertions appear only in the 
appellate brief. Unsupported assertions in an appellate brief do not constitute evidence. Matter of 
Obaigbena, 19 I&N Dec. 533, 534 n.2 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1, 3 n.2 (BIA 
1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Regardless, the assertions in 
the appellate brief do not explain in detail how Krav Maga and Meijin Kai are martial arts unique to a 
specific ethnic group of people or nation. While Meijin Kai and Krav Maga originated in Israel, 
simply establishing that the beneficiary is a skilled and well-qualified Meijin Kai and Krav Maga coach 
and athlete trained in Israel is not sufficient to demonstrate his eligibility for this classification. Here, 
the letters submitted cannot be deemed probative of the "culturally unique" nature of the beneficiary's 
performance. As the petitioner submitted no other affidavits, testimonials or letters from recognized 
experts, the petitioner has not satisfied the evidentiary requirement at 8 C.P.R.§ 214.2(p)(6)(ii)(A). 

2. Documentation that the performance of the alien or group is culturally unique 

The regulation at 8 C.P.R.§ 214.2(p)(6)(ii)(B) requires the petitioner to submit documentation that the 
performance of the alien or group is culturally unique, as evidenced by reviews in newspapers, journals, 
or other published materials. The record does not contain any evidence that could, in the alternative, 
satisfy this requirement. 

The petitioner submitted two published materials in the nature of press releases which mention the 
beneficiary, one from its website and one from the website both containing a brief 
summary of the beneficiary's martial arts achievements, and one containing a picture of the beneficiary. 

The petitioner also submitted a Wikipedia article on and a search for the term 
There are no 

-

assurances about the reliability of the content from Wikipedia, which is an open, user-edited Internet 
site. Therefore, information from Wikipedia has little probative value. See Laamilem Badasa v. 
Michael Mukasey, 540 F.3d 909 (81h Cir. 2008).3 While the Meijin Kai homepage refers to the 

3 See also http://en.wikipedia.org/wiki/Wikipedia: General_disclaimer, accessed on November 28, 2014, copy 
incorporated into the record of proceeding, noting that the content is subject to the following general 
disclaimer: 

WIKIPEDIA MAKES NO GURANTEE OF VALIDITY. Wikipedia is an online open
content collaborative encyclopedia, that is, a voluntary association of individuals and groups 
working to develop a common resource of human knowledge. The structure of the project 
allows anyone with an Internet connection to alter its content. Please be advised that nothing 
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discipline as a "holistic martial · art" and the practitioner as a "martial artist" the homepage does not 
articulate how Krav Maga or Meijin Kai is a style of artistic expression, methodology or medium. For 
example, states that Meijin Kai uses "the most efficient technique in every range of the 
fight. From stand-up kicking and punching to ground grappling. The goal is to allow the fighter to 
adjust himself to any situation against any warrior," enabling the martial artist to control "the pace of 
the fight and his opponent." 

Likewise, the Wikipedia article on "Krav Maga" describes the discipline as "a self-defense system 
developed for the military in Israel that consists of a wide combination of techniques sourced from 
boxing, savate, Muay Thai, Wing Chun, Judo, jiu-jitsu, wrestling, and grappling, along with realistic 
fight training." The article then goes on to discuss the martial origins of the discipline, the expansion of 
Krav Maga to other countries, the discipline's grading system, and basic principles and core techniques

. 
that apply to all styles. Moreover, the article does not discuss any culturally unique aspect of Krav 
Maga. The fact that the Israeli martial arts of Krav Maga and Meijin Kai originated in Israel does not 
equate to a finding that all modem Krav Maga and Meijin Kai programs continue to offer "culturally 
unique" activities that fall within the regulatory definition of "arts." 

The broad assertions in the petitioner's statement and appellate brief that Krav Maga and Meijin Kai are 
martial arts culturally unique to Israel are insufficient absent documentation that satisfies the evidentiary 
criterion at 8 C.P.R. § 214.2(p)(6)(ii)(A) or (B). Simply going on record without supporting 
documentary evidence is not sufficient for the purpose of meeting the burden of proof in these 
proceedings. Mat,ter of Soffici, 22 I&N Dec. 158, 165 (Comm'r  1998) (citing Matter of Treasure 
Craft of California, 14 I&N Dec. 190 (Reg' I Comm'r  1972)). The petition may not be approved as 
the petitioner has not submitted evidence to satisfy the evidentiary requirements at 8 C.F.R. 
§ 214.2(p)(6)(ii)(A) or (B). 

3. Evidence that all of the performances or presentations will be culturally unique events 

The director determined that the beneficiary's proposed performances or presentations as a martial arts 
athlete/instructor will not be culturally unique events pursuant to 8 C.P.R. § 214.2(p)(6)(ii)(C). The 
evidence of record supports the director's determination. 

found here has necessarily been reviewed by people with the expertise required to provide 
you with complete, accurate or reliable information. . . . Wikipedia cannot guarantee the 
validity of the information found here. The content of any given article may recently have 
been changed, vandalized or altered by someone whose opinion does not correspond with the 
state of knowledge in the relevant fields. 
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The director concluded that the petitioner had not submitted evidence that all of the beneficiary's 
performances or presentations would be culturally unique events, as required by 8 C.F.R. 
§ 214.2(p )(6)(ii)(C). As previously noted, the petitioner did not provide an itinerary listing any artistic 
events or productions.4 Rather, the petitioner indicated that the primary 'events' in which the 
beneficiary will participate are daily martial arts classes for students of various levels. The director 
found insufficient evidence to support a conclusion that a class held at the petitioner's school is a 
culturally unique event. Upon review, the evidence of record supports the director's determination that 
the evidence submitted does not satisfy the evidentiary requirement at 8 C.F.R. § 214.2(p)(6)(ii)(C). 

First, the petitioner did not establish that the beneficiary's performances are culturally unique by 
submitting evidence to meet the regulatory requirement at 8 C.F.R. § 214.2(p)(6)(ii)(A) or 8 C.F.R. 
§ 214.2(p)(6)(ii)(B). For this reason alone, the evidence does not support the petitioner's assertion that 
all of the beneficiary's performances or presentations would be culturally unique events. 

In addition, based on the petitioner's representations, it is evident that the beneficiary will spend the 
majority of his time teaching martial arts to students at the petitioner's school. The "events" in which 
the beneficiary will primarily participate are daily martial arts classes for students of various levels. The 
culturally unique aspects of the beneficiary's instruction and coaching responsibilities have not been 
discussed in the record. Although on appeal Dr. states that "with every class [the beneficiary] 
teaches and with every community presentation that he provides, he will showcase the martial arts form 
of Meijin Kai and he will be furthering and developing this culturally unique art form in the United 
States," his statement is insufficient to establish that the petitioner's martial arts school is a culturally 
unique arts program. In addition, although the petitioner indicates that the beneficiary will participate in 
various cultural events in the community, it did not submit an itinerary or any other information 
describing the nature of such events. Going on record without supporting documentary evidence is 
not sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 
22 I&N Dec. at 165 (citing Matter ofTreasure Craft of California, 14 I&N Dec. at 190). 

As stated previously, the petitioner cannot establish the beneficiary's eligibility as a culturally unique 
artist or performer simply by claiming that he will be performing Israeli martial arts and establishing 
that he was trained in the discipline in Israel. The petitioner must establish that the beneficiary's 
performances, and the specific artistic or entertainment events for which his services are sought, are in 
fact unique to a particular country, nation, society, class, ethnicity, religion, tribe or identifiable group of 
persons with a distinct culture. 8 C.F.R. § 214.2(p)(3). Vague references to the "culturally unique 
Israeli martial art forms of Krav Maga and Meijin Kai" are insufficient to establish the beneficiary's 
eligibility. The petitioner's additional assertion on appeal, that every class the beneficiary teaches is a 
culturally unique event "as there are virtually no other Meijin Kai experts in the United States" is 
insufficient to establish how the beneficiary's performances in the United States would be culturally 
unique to Israel or Jewish culture. 

4 The petitioner submitted a invitation it received from the dated March 12, 
2014, inviting its students and faculty to participate in the 

This document was received after the date of filing and cannot be considered evidence of the beneficiary's 
eligibility after that date. See 8 C.F.R. § 103.2(b)(12); Matter of Katigbak, 14 I&N Dec. 45, 49 (Reg'l Comm'r 
1971). 
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Based on the foregoing, the petitioner has not established that the beneficiary will be performing as an 
artist or entertainer at culturally unique events, as required by 8 C.F.R. § 214.2(p )(6)(ii)(C). 

III. Prior Approval 

The record shows that the beneficiary held P-3 status authorizing employment with the petitioner at 
the time the petition was filed. In matters relating to an extension of nonimmigrant visa petition 
validity involving the same petitioner, beneficiary, and underlying facts, USCIS will generally give 
deference to a prior determination of eligibility. This record of proceeding does not, however, 
contain all of the supporting evidence submitted to the service center in the prior case. In the 
absence of all of the corroborating evidence contained in that record of proceeding, the documents 
the petitioner submitted in support of the instant petition are not sufficient to enable us to determine 
whether the position offered in the prior case was similar to the position in the instant petition. 

Each nonimmigrant petition is a separate proceeding with a separate record. See 8 C.F.R. § 103.8(d). 
In making a determination of statutory eligibility, US CIS is limited to the information contained in 
the record of proceeding. See 8 C.F.R. § 103.2(b)(16)(ii). No determination as to whether the prior 
case was similar to the proffered position or was approved in error is possible without review of the 
original record in its entirety. 

Regardless, we are not required to approve applications or petitions where eligibility has not been 
demonstrated, merely because of prior approvals that may have been erroneous. If the previous 
nonimmigrant petition was approved based on the same unsupported assertions that are contained in 
the current record, they would constitute material and gross error on the part of the director. We are 
not required to approve applications or petitions where eligibility has not been demonstrated, merely 
because of prior approvals that may have been erroneous. See, e. g., Matter of Church Scientology 
International, 1 9  I&N Dec. 593, 597 (Conun'r 1 988). It would be absurd to suggest that USCIS or 
any agency must treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery, 
825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). A prior approval does not 
compel the approval of a subsequent petition or relieve the petitioner of its burden to provide 
sufficient documentation to establish current eligibility for the benefit sought. 55 Fed. Reg. 2606, 
261 2  (Jan. 26, 1990). A prior approval also does not preclude USCIS from denying an extension of 
an original visa petition based on a reassessment of the petitioner's qualifications. Texas A&M Univ. 
v. Upchurch, 99 Fed. Appx. 556, 2004 WL 1 240482 (5th Cir. 2004). Furthermore, our authority over 
the service centers is comparable to the relationship between a court of appeals and a district court. 
Even if a service center director had approved nonimmigrant petition on behalf of a beneficiary, we 
would not be bound to follow the contradictory decision of a service center. Louisiana Philharmonic 
Orchestra v. INS, 2000 WL 282785 (E.D. La.), aff'd, 248 F.3d 1 139 (5th Cir. 2001), cert. denied, 
122 S.Ct. 51 (2001). 

In the present matter, the director reviewed the record of proceeding and concluded that the 
petitioner was ineligible for an extension of the noninunigrant visa petition's validity. In the notice 
of decision, the director clearly articulated the objective statutory and regulatory requirements and 
applied them to the case at hand. Despite any number of previously approved petitions, USCIS does 
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not have any authority to confer an immigration benefit when the petitioner does not meet its burden 
of proof in a subsequent petition. See section 291 of the Act. 

IV. Conclusion 

In summary, the statute requires that the beneficiary be an "artist or entertainer" and that he enter the 
United States solely to perform, teach, or coach under a "program that is culturally unique." Section 
101(a)(15)(P)(iii)(II) of the Act, 8 U.S.C. § 1101(a)(15)(P)(iii)(II). To obtain classification of the 
beneficiary under this section of the Act, the petitioner must submit evidence that all of the 
beneficiary's performances or presentations will be events that meet the regulatory definition of the 
term "culturally unique." 8 C.P.R. §§ 214.2(p)(3), 214.2(p)(6)(ii)(C). The petitioner has not 
satisfied these evidentiary requirements. Accordingly, the appeal will be dismissed. 

The petition will be denied and the appeal dismissed for the above stated reasons, with each 
considered as an independent and alternative basis for denial. When we deny a petition on multiple 
alternative grounds, a plaintiff can succeed on a challenge only if he shows that we abused our 
discretion with respect to all of our enumerated grounds. Spencer Enterprises, Inc., 229 F.Supp at 
1043. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N 
Dec. 127, 128 (BIA 2013). Here, that burden has not been met. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


