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DATE: NOV 1 3 2014 

INRE: Petitioner: 
Beneficiary: 

U.S. Department ofHomeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washin!llon. DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: CALIFORNIA SERVICE CENTER FILE: 

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(P)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(P)(iii) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http:Uwww.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

~<0~ 
Ron Rosenberg r-
Chief, Administrative Appeals Office 

www .uscis.gov 
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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. We will dismiss the appeal. 

The petitioner filed the nonimmigrant petition seeking to classify the beneficiary under section 
101(a)(15)(P)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(P)(iii), as an 
artist or entertainer coming to the United States to perform under a culturally unique program. The 
petitioner requests that the beneficiary be granted P-3 classification as a singer of Iranian music for a 
period of ninety (90) days. 

The director denied the petition, concluding that the petitioner did not establish that the beneficiary 
seeks to enter the United States to perform, teach or coach as a culturally unique artist or entertainer at a 
culturally unique event or events. The director also denied the petition because the petitioner did not 
submit a written consultation from an appropriate labor organization, as required by 8 C.F.R. 
§ 214.2(p )(2)(ii)(D). 

The petitioner subsequently filed an appeaL The director declined to treat the appeal as a motion and 
forwarded the appeal to us for review. On appeal, the petitioner states: 

My petition was denied based on: you did not receive a consultation letter from a U.S. 
labor organization attesting to the cultural uniqueness of [the beneficiary], a Persian 
singer, and their approval of her eligibility. 

Fact: we did send a letter of approval from 
attesting to the cultural uniqueness of the Beneficiary's performance and their approval. 
The letter ... was received ... by your Department of Homeland Security in __ 

the day after a denial letter was mailed out. It was a timing issue. Per your 
Notice of Action we had until June 23, 2014 to provide the requested documents. 

Section 101(a)(15)(P)(iii) of the Act, provides for classification of an alien having a foreign 
residence which the alien has no intention of abandoning who: 

(I) performs as an artist or entertainer, individually or as part of a group, or is 
an integral part of the performance of such a group, and 

(II) seeks to enter the United States temporarily and solely to perform, teach, 
or coach as a culturally unique artist or entertainer or with such a group 
under a commercial or noncommercial program that is culturally unique. 

The regulation at 8 C.F.R. § 214.2(p )(3) provides, in pertinent part, that: 

Culturally unique means a style of artistic expression, methodology, or medium 
which is unique to a particular country, nation, society, class, ethnicity, religion, 
tribe, or other group of persons. 
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The regulation at 8 C.F.R. § 214.2(p)(6)(i) further provides: 

(A) A P-3 classification may be accorqed to artists or entertainers, individually or as 
a group, coming to the United States for the purpose of developing, interpreting, 
representing, coaching, or teaching a unique or traditional ethnic, folk, cultural, 
musical, theatrical, or artistic performance or presentation. 

(B) The artist or entertainer must be coming to the United States to participate in a 
cultural event or events which will further the understanding or development of 
his or her art form. The program may be of a commercial or noncommercial 
nature. 

(C) Evidence that all of the performances or presentations will be culturally unique 
events. 

In addition, the regulation at 8 C.F.R. § 214.2(p )(6)(ii) states that a petition for P-3 classification 
shall be accompanied by: 

(A) Affidavits, testimonials, or letters from recognized experts attesting to the 
authenticity of the alien's or group's skills in performing, presenting, 
coaching, or teaching the unique or traditional art form and giving the 
credentials of the expert, including the basis of his or her knowledge of the 
alien's or group's skill, or 

(B) Documentation that the performance of the alien or group is culturally 
unique, as evidenced by reviews in newspapers, journals, or other 
published materials; and 

(C) Evidence that all of the performances or presentations will be culturally 
unique events. 

The record reveals that on April 21, 2014, the date the director issued the adverse decision, the 
petitioner provided a consultation from the . As the 
record contains evidence that the petitioner submitted the requested labor consultation we will 
withdraw this ground for denial of the petition. As noted above, however, the regulation at 8 C.F.R. 
§ 214.2(p)(6)(ii) requires that the petitioner establish that the beneficiary's performance or art form is 
culturally unique through submission of affidavits, testimonials and letters, or through published 
reviews of the beneficiary's work or other published materials. In a request for evidence ("RFE") 
issued on March 31, 2014, the director requested both forms of evidence, as well as evidence that the 
beneficiary is coming to the United States to participate in a cultural event or events that will further the 
understanding and development of her art form. 

In a response dated April4, 2014, the petitioner provided a printout of a Google search result under the 
the beneficiary's performance name listing approximately 25 internet sites related to the beneficiary, 
asserting that this documentation is "[a] copy of her legibility [sic] as a powerful female singer." The 
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petitioner stated that it could not provide testimonial evidence because, "[the beneficiary] is a new 
singer in the Persian music world" and "she does not have a track record of her performance in public 
because ... female singers are not allowed to sing in Iran in public." The petitioner stated that the 
beneficiary "is an Iranian singer living in Denmark and sings in Farsi for [sic] Iranian community." 

The director denied the petition, concluding that the petitioner failed to submit evidence that the 
beneficiary seeks to enter the United States to perform, teach or coach as a culturally unique artist or 
entertainer at a culturally unique event or events. The director noted that the petitioner was specifically 
requested to submit evidence to establish that the beneficiary's performance is culturally unique, in 
the form of requested affidavits, testimonials, or letters from recognized experts, as specified in the 
regulation at 8 C.P.R. § 214.2(p)(6)(ii)(A), but did not submit such evidence. The director 
concluded that the documentation provided by the petitioner did not establish that the beneficiary 
would be performing music that is unique to the traditions of her Iranian culture. 

As previously noted, on appeal, the petitioner asserts that the consultation satisfies the 
requirement that the petitioner establish that the beneficiary's performances are culturally unique. The 
letter from however, does not constitute an affidavit, testimonial or letter from a recognized 
expert attesting to the authenticity of the beneficiary's skills in performing, presenting, coaching, or 
teaching the unique or traditional art form. Rather, the "no objection" letter from satisfies the 
petitioner's burden to submit a written consultation from a labor organization pursuant to 8 C.P.R. 
§ 214.2(p)(2)(ii)(D). Consultations are advisory and are not binding on USCIS. See 8 C.P.R. 
§ 214.2(p)(7)(i)(D). 

The statement that the beneficiary "presents a unique performance representative of the 
cultural heritage and musical traditions of Iran," is insufficient to establish that the beneficiary's 
performances are "unique to a particular country, nation, society, class, ethnicity, religion, tribe, or other 
group of persons." USCIS need not accept primarily conclusory assertions. 1756, Inc. v. The 
Attorney General of the United States, 745 F. Supp. 9, 15 (D.C. Dist. 1990). The AGMA does not 
explain how it reached its conclusion based on the evidence submitted with the petition. Compare 
Matter of Skirball Cultural Center, 25 I&N Dec. 799, 802-03, 805 (AAO 2012) (finding sufficient 
scholars' letters explaining in detail how Klezmer music in general is the music of a specific ethnic 
group of people, and how the Argentine version, which combines Eastern European roots with native 
Argentine culture, produces a unique Jewish Argentine music). 

The petitioner cannot establish the beneficiary's eligibility as a culturally unique artist simply by 
claiming that the beneficiary sings in Farsi. The fact that she performs music in the Farsi language is 
insufficient to establish that her performances are culturally unique; not all foreign singers who perform 
in their native language qualify for the P-3 classification as "culturally unique" performers. The 
petitioner must establish that the instant beneficiary's performance, and the specific artistic or 
entertainment event for which her services are sought, are culturally unique. The petitioner bears the 
burden of establishing through submission of evidence that the beneficiary's performance and the event 
itself is in fact unique to a particular country, nation, society, class, ethnicity, religion, tribe or 
identifiable group of persons with a distinct culture. 8 C.P.R.§ 214.2(p)(3). The petitioner has not met 
this burden. 
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The appeal will be dismissed for the above stated reasons, with each considered as an independent 
and alternate basis for the decision. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought is with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 
I&N Dec. 127, 128 (BIA 2013). Here, the petitioner has not satisfied that burden. 

ORDER: The appeal is dismissed. 


