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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. § 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form 1-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 9 103.5(a)(l)(i). 
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DISCUSSION: The application was denied by the District Director, New York, New York. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The record reflects that the applicant was born on September 17, 1989 in Croatia. Her parents, = 
and became U.S. citizens upon their naturalization in February and June 2004, 
respectively. The applicant's parents were married in 1988. The applicant's application for 
adjustment of status to lawfbl permanent resident was approved on October 1, 1996. She entered the 
United States as a refugee in 1992, and obtained asylum in 1994. The applicant presently seeks a 
certificate of citizenship claiming that she acquired U.S. citizenship from her father pursuant to 
section 320 of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 143 1. 

The district director denied the citizenship claim upon finding that the applicant was residing in 
Croatia, and not in her parents' custody. The application was denied accordingly. 

On appeal, the applicant's father indicates that the applicant was sent to school in Croatia but that 
she will be returning to the United States. See Form I-290B, Notice of Appeal to the AAO. The 
applicant's father further claims that he maintained legal and physical custody of the applicant while 
she attended school in Croatia. 

Section 320 of the Act, 8 U.S.C. 8 1431, was amended by the Child Citizenship Act of 2000 (the 
CCA). The amendments took effect on February 27, 2001 and apply only to persons who were not 
yet 18 years old as of February 27,2001. Because the applicant was under the age of 18 on February 
27,2001, she is eligible for the benefits of section 320 of the amended Act. See Matter ofRodriguez- 
Tejedor, 23 I&N Dec. 153 (BIA 200 1). 

Section 320 of the Act, 8 U.S.C 5 143 1, states in pertinent part that: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 
(3) The child is residing in the United States in the legal and physical 

custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if the child 
satisfies the requirements applicable to adopted children under section 10 1 (b)( 1 ). 



The applicant in this case has established that she was admitted as a lawfbl permanent resident of the 
united-states and that her parents naturalized prior to her 18" birthday.   he applicant's 18" birthday 
was on- 

The AAO notes that the applicant's appeal was filed in 2005. The applicant's father indicated at the 
time that the applicant was at school in Croatia, but soon would return to the United States. The AAO 
notes that the appeal is not accompanied by any evidence relating to the applicant's school attendance, 
her date of departure from the United States, or her custodial arrangements in Croatia. The AAO 
Wher notes that more than three years have elapsed since the applicant's father stated that the applicant 
would be returning to the United States to reside with her parents. 

On December 30, 2008, the AAO requested that the applicant submit evidence of her travel dates to 
and from the United States, her living arrangements and custodial status while in Croatia, as well as 
her residence and custodial status since 2005 and until 2007. Pursuant to federal regulations at 8 
C.F.R. $ 103.2(b)(8), the applicant was allowed 12 weeks to respond to the AAO. The AAO has not 
received any response from the applicant. 

As noted in the December 30, 2008 notice, the record does not contain sufficient evidence to establish 
by a preponderance of the evidence, that the applicant resided in the United States in her father's legal 
and physical custody as required by section 320 of the Act. 

8 C.F.R. 341.2(c) states that the burden of proof shall be on the claimant to establish his or her 
claimed citizenship by a preponderance of the evidence. The AAO finds the applicant has failed to 
establish that she meets the requirements for citizenship as set forth in section 320 of the Act. The 
appeal will therefore be dismissed. 

ORDER: The appeal is dismissed. 


