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APPLICATION: Application for Certificate of Citizenship under former section 301 of the Immigration 

and Nationality Act; 8 U,.S.C. 9 1401 (1962) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS : 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. 3 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $585. Please be aware that 8 C.F.R. 5 103.5(a)(l)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

/e/* Chief, Administrative Appeals Off~ce 
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DISCUSSION: The application was denied by the Field Office Director, El Paso, Texas, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant was born in Mexico on December 9, 1962, to - 
and- The applicant's parents were married at the time of the applicant's birth. The 
applicant's father was born in the United States on July 22, 1927. The applicant's mother was born 
in Mexico and was not a U.S. citizen at the time of the applicant's birth. The applicant seeks a 
certificate of citizenship pursuant to former section 301 (a)(7) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. 9 1401(a)(7), based on the claim that he acquired U.S. citizenship at birth through 
his father. 

The Field Office Director found that the applicant failed to establish that his father was physically 
present in the United States for the requisite period prior to the applicant's birth, as required by 
former section 301(a)(7) of the Act. See Decision of the Field O@ce Director, dated Sep. 16,2009. 
The application was denied accordingly. Id. On appeal, the applicant claims through counsel that 
the evidence is sufficient to show that his father was physically present in the United States during 
the applicable time periods. See Form I-290B, Notice of Appeal, filed Oct. 19, 2009; Brief in 
Support of Appeal. 

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 38 1 F.3d 143, 145 (3d 
Cir. 2004). The entire record was reviewed and considered in rendering this decision on appeal. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. INS, 247 F.3d 
1026, 1028 n.3 (9th Cir. 2001). The applicant in this case was born in 1962. Accordingly, former 
section 301(a)(7) of the Act controls his claim to acquired citizenship.' 

Former section 301 (a)(7) of the Act stated that the following shall be nationals and citizens of the 
United States at birth: 

a person born outside the geographical limits of the United States . . . of parents 
one of whom is an alien, and the other a citizen of the United States who, prior 
to the birth of such person, was physically present in the United States . . . for a 
period or periods totaling not less than ten years, at least five of which were 
after attaining the age of fourteen years. . . 

The applicant must therefore establish that his father was physically present in the United States for 
no less than ten years before his birth on December 9, 1962, and that at least five of these years were 
after his father's fourteenth birthday on July 22, 1941. See id. 

' Former section 301(a)(7) of the Act was re-designated as section 301(g) by the Act of October 10, 
1978, Pub. L. No. 95-432, 92 Stat. 1046 (1978). The requirements of former section 301(a)(7) 
remained the same after the re-designation and until 1986. 
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The record contains the following evidence relating to the applicant's father's physical presence in 
the United States: a Delayed Birth Certificate, filed in 1972, indicating that w a s  
born on July 22, 1927, in Anaheim, California; a Certificate of Baptism dated in 1971 showing that - [sic] was baptized on August 14, 1927, in Anaheim, California; a social security 
summary statement showing earnings of the applicant's father for selected years during the period 
from 1954 to 1992; a selective service registration card, dated March 16, 1954; a selective service 
registration certificate, dated September 7, 1955; and a short notarized letter from .- 
the nephew of - stating that ' . . . has been living in the United 
States for more than 50 years." 

The record also contains a sworn statement from s t a t i n g  that he was employed in El 
Paso, Texas from 1954 through 1956, and that he was paid in cash for the work rendered. See Sworn 

dated Apr. 1,2009. The applicant's father also stated that he worked in 
construction, drywall, and painting from 1957 until his retirement in 1992, and that he worked in the 
following locations: Chicago, New York, Louisiana, San Antonio, Albuquerque, Austin, Rapid 
City, Tucson, Phoenix, Las Cruces, and in Los Angeles County. Id. 

Additionally, the record contains: a U.S. birth certificate for the applicant's uncle, showing that - [sic] was born in Anaheim, California on March 1 3, 192 1 ; an undated page from an 
Anaheim telephone directory listing [ s i c ] ;  a marriage certificate for the 
applicant's parents, showing that they married in Mexico on December 26, 1946; U.S. birth 
certificates for t h e  applicant's step-sisters, showing that they were born 
in El Paso, Texas, in 1957 and 1959; a 1974 earnings statement for and a social security 
statement showing earnings and employers for the period from 1978 to 1992. 

Here, the preponderance of the evidence shows that the applicant's father was born in the United 
States in 1927. However, the evidence in the record is insufficient to show that the applicant's father 
was physically present in the United States for ten years before the applicant's birth in 1962. 

Specifically, Mr. s o c i a l  security summary statement only corroborates earnings for six 
years during the relevant time period: 1954 ($884.10), 1955 ($392.00), 1956 ($556.77), 1957 
($2,228.43), 1958 ($58.75) and 1961 ($325.50). See Social Security Summary Statement; see also 
Sworn Statement of- (stating that he worked for Greco Auto Sales and at a Chevron 
Station in El Paso, Texas from 1954 to 1956); Selective Service Documentation (corroborating Mr. 

presence in El Paso, Texas, during the years 1954 and 1955). Although Mr. m 
claims that he worked in the construction business from 1957 until 1992, and he provides a list of 
cities where he worked, Mr. sworn statement fails to provide sufficient details to 
corroborate his physical presence in the United States for ten years before the applicant's birth in 
1962. C$ Vera-Villegas v. INS, 330 F.3d 1222, 1235 (9th Cir. 2003) (holding that the applicant met 
his burden of proving physical presence despite lack of contemporaneous documentation where he 
presented detailed testimony, three witnesses, and numerous affidavits); - 
38 1 F.3d 847, 854 (9th Cir. 2004) (finding that the applicants substantiated their physical presence in 
the United States through testimony by multiple employers, and letters from landlords, friends, 
family, and church members). Additionally, b a r e  statement that '- 



. . . has been living in the United States for more than 50 years" is not entitled to evidentiary 
weight because the statement lacks any details to corroborate the claim. 

Further, the earnings and social security statements that post-date the applicant's birth do not support 
the applicant's claim that his father resided in the United States during the requisite period. See 
former section 301(a)(7) of the Act. Finally, the 1921 U.S. birth certificate for the applicant's uncle 
and the 1957 and 1959 U.S. birth certificates for the applicant's step-sisters do not establish the 
requisite presence of the applicant's father in the United States as the record contains no detailed, 
probative testimony regarding the applicant's father's residence during his early childhood and at the 
time his daughters were born. 

The applicant bears the burden of proof to establish the claimed citizenship by a preponderance of 
the evidence. Section 341 of the Act, 8 U.S.C. § 1452; 8 C.F.R. 5 341.2(c). The applicant has failed 
to establish by a preponderance of the evidence that his father was physically present in the United 
States for the requisite period. Accordingly, the applicant is not eligible for citizenship under former 
section 301(a)(7) of the Act, and the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


