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APPLlCA TION: Application for Certificate of Citizenship under Section 309(c) of the Immigration 

and Nationality Act, H U.s.c. § 1409(c) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 

related to this malter have been returned to the office that originally decided your case. Please be advised that 

any further inquiry that you might have concerning your case must he made to that office. 

If you helieve the law was inappropriately applied hy us in reaching our decision, or you have additional 

information that you wish to have considered, you may file a motion to reconsider Of a motion to rcopen. The 

specific requirements for filing such a request can be found at K C.F.R. § !03.S. All motions must he 

suhmilted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion, 
with a fcc of $630. Please be aware that H C.F.R. § 103.S(a)(J)(i) requires that any motion must he filed 

within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

.~~ 
~-...J-Ile.rry Rhew 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Application for Certificate of Citizenship (Form N-6(0) was denied by the 
Field Office Director, El Paso, Texas, and is now before the Administrative Appeals Office (AAO) 
on appeal. The appeal will be dismissed. 

The record reflects that the applicant was born in Ciudad Juarez, Juarez, Chihuahua, Mexico, on 
March 2, 1958. The applicant's mother, was not married at the time of her 
birth. The applicant's mother was a U.S. citizen by birth in EI Paso, Texas. I The applicant seeks a 
certificate of citizenship pursuant to section 309(c) of the Immigration and Nationality Act (the Act), 
8 U.S.c. ~ 1409(c), based On the claim that she acquired U.S. citizenship at birth through hcr mother. 

The field office director determined that that the applicant was ineligible for a certificate of 
citizenship because she had failed to establish that she had acquired citizenship through her mother 
under section 309(c) of the Act. The application was denied accordingly. See Decisio/l oj'tlze Field 
Office Director, dated September 9, 2010. On appeal, counsel submits a baptismal certificate for the 
applicant's mother and requests that the prior decision be reconsidered. See Form I-290B, dated 
August 26, 2010. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in etTcct at the time of the child's birth. See Ch(l[{ v. INS, 247 F.3d 
1020, 1028 n.3 (9th Cir. 2(01). Since the applicant was born out of wedlock, section 309(c) of the 
Act, 8 U.S,c. ~ 1409(c) (1957), as in effect at the time of her birth in 195/), applies to her case. 

Section 309( c) of the Act provided, in relevant part: 

a person born, on or aftcr [December 24, 1952], outside the United States out of 
wedlock shall be held to have acquired at birth the nationality status of his mother, if 
the mother had the nationality of the United States at the time of such person's birth. 
and if the mother had previously been physically present in the United States or one 
of its outlying possessions for a continuous period of one year. 

Accordingly, the applicant must establish that her mother is a U.S. citizen who was physically 
present in the United States for a continuous period of one year before her birth on March 2, IlJ5~. 

The applicant contends that her mother, was born in the United States and 
resided in the United States from her birth in 1920 until 1936. See Form N-60(), Appliuuioll fin' 
C ertij'icate of CWzellship. 

In support of the~icant presented a Mexican Birth Certificate indicating that 
she was born to ____ on March 2, IlJ58 in~!II ••••••••• IIIIi •• 
Mexico. See Birth Certificate j(Jr , registered October 21. llJ58. in 

Mexico. The applicant presented an Birth 
Certiticate indicating birth in on May 10, IlJ20 was not 
registered until December 9,1953. See Certificate of Birth, issued February 4,1954. The applicant 
presented a Certificate of Baptism ret1ecting that the applicant's mother was baptized In •••• 

I The applicant's mother passed away on November I. t 991. 



-Pagc 3 

Texas on July 22, 1921 and was born in on May 10, 1920. See CertiflCllte of Baptism, 
issued June 2, 2010. The applicant also presents a copy of a Manifest for the applicant's maternal 
grandfather, reflecting his entry into the United States on May 9, 1928. Here, the applicant has failed 
to show by a preponderance of the evidence that she meets the second requirement for the automatic 
acquisition of citizenship through her mother, in that she has failed to present sufficient credible 
evidence that her mother resided in the United States for a continuous period of one year prior to her 
birth in 1958. 

While the Certificate of Baptism indicates that the applicant's mother was present in the United 
States in 1921, there is no other evidence to support a finding that she was continuously physically 
present in the United States from her birth until baptism or that there was any physical presence in 
the United States after her baptism. Although the evidence shows that the applicant's mother was 
born in the United States, the evidence in the record is insut1icient to show that the applicant's 
mother was physically present in the United States for a continuous period of one year before the 
applicant's birth in 1958. 

On appeal, counsel asserts that the applicant's sister was granted a Certificate of Citizenship and that 
the evidence in support of the applicant's sister's application is sufficient to establish the applicant's 
citizenship. The record indicates, however, that different statutory requirements governed the 
application of the applicant's sister. The record retlects that the applicant's sister obtained her 
Ccrtificate of Citizenship under sections 201(c) and 205 of the Nationality Act of 1940 (the 1940 
Act), 8 U.S.c. ~~ 601(c) and 605 (1940), which require that the mother of an applicant born out of 
wcdlock and outside the United States need only reside in the United States at some point in time 
prior to the birth of the child. 

The applicant bears the burden of proof to establish the claimed citizenship by a preponderance of 
the evidence. Section 341 of the Immigration and Nationality Act, 8 U.S.c. ~ 1452; 8 C.F.R. 
~ 341.2(c). The applicant has failed to establish by a preponderance of the evidence that her mother 
resided in the United States for the requisite period. Accordingly, thc applicant is not eligible for a 
certificate of citizenship under section 309(c) of the Act, and the appeal will he dismissed. 

ORDER: The appeal is dismissed. 


