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DISCUSSION: The application was denied by the District Director, Boston, Massachusetts. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

On August 12, 2003, the applicant filed the Form N-565, Application for Replacement
Naturalization/Citizenship Document.

On November 9, 2004, the District Director, noting that no response had been received by the September 16,
2004 deadline or thereafter, denied the application for abandonment. The District Director informed the
applicant that the denial could be appealed to the AAO.

Although the AAO notes that the District Director indicated that the applicant could appeal the denial of the
instant application, the denial of an application or petition due to abandonment may not be appealed. 8 C.F.R.
§ 103.2(b)(15). Accordingly, the Form 1-290B will be dismissed.

An applicant whose application has been denied due to abandonment may, however, file a motion to reopen
the proceeding under 8 C.F.R. § 103.5. 8 C.F.R. § 103.2(b)(15). The official having jurisdiction over a
motion is the official who made the last decision in the proceeding. 8 C.F.R. § 103.5(a)(1)(ii).

An applicant may also file a new Form N-565. Denial due to abandonment does not preclude the filing of a
new application or petition with a new fee, although the priority or processing date of an abandoned
application or petition may not be applied to a later application or petition. Denial due to abandonment shall
not itself affect the new proceeding; but the facts and circumstances surrounding the prior application or
petition shall otherwise be material to the new application or petition. 8 C.F.R. § 103.2(b)(15).

ORDER: The appeal is dismissed.


