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DISCUSSION: The Los Angeles field office director initially approved the Petition to Classify 
Orphan as an Immediate Relative (Form 1-600). However, upon receipt of correspondence from the 
United States Embassy in Addis Ababa, Ethiopia, the field office director issued a notice of intent to 
revoke (NOIR), and ultimately revoked approval of the petition. The Administrative Appeals Office 
(AAO) rejected counsel's subsequent appeal as untimely filed and instructed the field office director to 
treat the matter as a motion, and to issue a new decision. The National Benefits Center directorl (''the 
director") affirmed the field office director's decision revoking approval of the petition and the matter 
was again before the AAO on appeal. The AAO withdrew the director's decision revoking approval 
of the petition and remanded the matter for further action. The director issued an amended Notice 
of Intent to Revoke (NOIR) and again revoked approval of the petition, a decision that he has 
certified to the AAO for review. The director's decision shall be affirmed. The petition's approval 
shall remain revoked. 

Applicable Law 

The petitioner seeks classification of an orphan as an immediate relative pursuant to section 
101(b)(1)(F)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 11D1(b)(1)(F)(i), which 
defines an orphan, in pertinent part, as: 

a child, under the age of sixteen at the time a petition is filed in his behalf to accord a 
classification as an immediate relative under section 201 (b) of this title, who is an orphan 
because of the death or disappearance of, abandonment or desertion by, or separation or loss 
from, both parents, or for whom the sole or surviving parent is incapable of providing the proper 
care and has in writing irrevocably released the child for emigration and adoption; who has been 
adopted abroad by a United States citizen and spouse jointly, or by an unmarried United States 
citizen at least twenty-five years of age, who personally saw and observed the child prior to or 
during the adoption proceedings; or who is coming to the United States for adoption by a United 
States citizen and spouse jointly, or by an unmarried United States citizen at least twenty-five 
years of age, who have or has complied with the preadoption requirements, if any, of the child's 
proposed residence; Provided, That the Attorney General is satisfied that proper care will be 
furnished the child ifadmitted to the United States[.] 

Section 205 ofthe Act, 8 U.S.C. § 1155, states the following: 

The Secretary of Homeland Security may, at any time, for what [she] deems to be good and 
sufficient cause, revoke the approval of any petition approved by [her] under section 204. 
Such revocation shall be effective as of the date of approval of any such petition. 

The regulation at 8 C.F.R. § 205.2(a) states, in pertinent part, the following: 

1 Although this petitioner was filed at, and initially adjudicated by, the Los Angeles field office, it was 
transferred to the National Benefits Center on July 16,2010. 
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Any Service officer authorized to approve a petition under section 204 of the Act may revoke 
the approval of that petition upon notice to the petitioner on any ground other than those 
specified in § 205.1 [for automatic revocation] when the necessity for the revocation comes 
to the attention of [U.S. Citizenship and Immigration Services]. 

The regulation at 8 C.F.R. § 204.3(b) states, in pertinent part, the following: 

Disappearance of both parents means that both parents have unaccountably or inexplicably 
passed out of the child's life, their whereabouts are unknown, there is no reasonable hope of 
their reappearance, and there has been a reasonable effort to locate them as determined by a 
competent authority in accordance with the laws of the foreign-sending country. 

* * * 

Incapable of providing proper care means that a sole or surviving parent is unable to provide 
for the child's basic needs, consistent with the local standards of the 
foreign-sending country. 

* * * 

Surviving parent means the child's living parent when the child's other parent is dead, and 
the child has not acquired another parent within the meaning of section 101 (b )(2) of the Act. 
In all cases, a surviving parent must be incapable of providing proper care as that term is 
defined in this section. 

Factual and Procedural History 

As the factual and procedural history has been adequately documented in our prior decisions, we 
shall repeat only certain facts as necessary here. At the time of our last decision, the issue in the 
proceeding was whether the record contained sufficient evidence to establish that the biological 
mother, as a surviving parent, was incapable of providing proper care to the beneficiary, and upon 
our remand of the matter, the director issued an amended NOIR on this issue. In response, the 
petitioner through counsel stated that circumstances had recently changed regarding the biological 
mother in that she had disappeared and the petitioner did not know her whereabouts. Counsel 
requested that the evidence in the record be considered under the definition of disappearance of 
both parents rather than the definition of incapable of providing proper care at 8 C.F.R. § 204.3(b). 
In its final revocation decision, the director considered counsel's request to look at whether the 
beneficiary's parents had disappeared from her life, and determined that the petitioner had not made 
such a demonstration. The director also noted that the petitioner had failed to establish the 
biological mother's inability to provide proper care to the beneficiary consistent with the local 
standards in Ethiopia. The director notified the petitioner that he was certifying his decision to the 
AAO for review, and the petitioner had 30 days in which to tile any supplemental evidence that she 
wanted the AAO to consider. In response, counsel has filed a brief with additional evidence. 
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Analysis 

The AAO conducts appellate review on a de novo basis. See So/tane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). Upon review of the entire record, we find that director's decision to revoke approval of 
the petition is supported by the evidence in the record. 

On notice of certification, counsel does not address whether the biological mother is incapable of 
providing proper care to the beneficiary as a surviving parent, as that term in defined at 8 C.F.R. 
§ 204.3(b). Instead, counsel requests that U.S. Citizenship and Immigration Services (USCIS) 
consider the beneficiary as an orphan under the definition of disappearance of both parents at 
8 C.F.R. § 204.3(b). Counsel states that in October 2010, the petitioner took a trip to Ethiopia to 
visit the biological mother and beneficiary2 at which time the biological mother told the petitioner 
that "she was leaving for good." According to counsel, the petitioner informed her that the 
biological mother thereafter disappeared and the petitioner had not heard from her since that time. 
Counsel states that the petitioner remained in Ethiopia for approximately one month after the 
biological mother's disappearance in order to make arrangements for the beneficiary'S care as well 
as to locate the biological mother. In support of her claim that the beneficiary is an orphan due to 
the disappearance of both parents, the petitioner submits: a letter from the petitioner describing her 

. trip to Ethiopia; a letter from the beneficiary'S current guardian in Ethiopia, who confirms that the 
beneficiary lives with him and receives money from the petitioner for the beneficiary's care; and a 
letter from the Assistant Administrator of who addresses 
the biological mother's residence in that city. 

The evidence in the record does 110t demonstrate the beneficiary's eligibility as an orphan. The record 
contains evidence of the biological father's death in 1998, the event which caused the biological 
mother to be considered a surviving parent under the definition at 8 C.F.R. § 204.3(b). The term 
disappearance of both parents at 8 C.F.R. § 204.3(b) requires a petitioner to demonstrate, in part, 
that both parents of the beneficiary "have unaccountably or inexplicably passed out of the child's 
life .... " In this matter, the biological father did not disappear. The reason he passed out of the 
beneficiary's life was due to his death, as explained by his death certificate. Thus, whether the 
beneficiary is an orphan remains dependent upon a demonstration that the biological mother, as a 
surviving parent, is incapable of providing proper care to the beneficiary consistent with the local 
standards in Ethiopia. 

On appeal, the petitioner presents evidence to establish the biological mother's alleged 
disappearance; however, the submitted evidence does not suffice to establish that the beneficiary is 
an orphan. According to a November 23,2011 letter, the beneficiary's alleged guardian states that 
he received guardianship from the petitioner because the beneficiary's biological mother "is not 
with her." He does not describe in any probative detail the biological mother's alleged 
disappearance from the beneficiary'S life. The petitioner also does not provide any evidence from 

2 The biological mother is the petitioner's sister, and the beneficiary is the petitioner's niece. 
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the adoption or child welfare authorities in Ethiopia recognizing her provision of guardianship, 
either temporarily or permanently, to the gentleman with whom the beneficiary allegedly lives. In 
her November 14, 2011 letter, the petitioner states that the biological mother left the beneficiary, 

and that she and her family members searched for the biological 
mother in but to no avail. To support her assertions, the ·tioner submits a 
letter, dated November 21,2011 from the Assistant Administrator 
who states that the biological mother was residing in the city but that "we found out that she is no 
longer a resident and here whereabouts is [sic] unknown." The Assistant Administrator fails to 
explain how he became aware that the biological mother is no longer residing in that city, and what 
steps, if any, the administration took to confirm that she was no longer a resident. The Assistant 
Administrator's assertions also do not indicate any knowledge of the biological mother's living 
arrangements or acknowledgement of the beneficiary's residence in the same household as her 
mother. Thus, the Assistant Administrator's assertions are insufficient to find that the biological 
mother has disappeared from the beneficiary's life and is consequently incapable of providing 
proper care to the beneficiary. 

Conclusion 

The record lacks sufficient supporting documentation to establish that the biological mother is 
incapable of providing proper care to the beneficiary consistent with the local standards of Ethiopia. 
Accordingly, the present record does not establish that the beneficiary meets the definition of an 
orphan as defined at section 101(b)(1)(F)(i) of the Act, and the director's decision to revoke 
approval of the petition is affirmed. As always, the burden of proving eligibility for the benefit 
sought rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden 
has not been met. 

ORDER: The director's decision is affirmed. Approval of the petition remains revoked. 


