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IMMIGRATION BOND: Bond Conditioned for Voluntary Departure under § 240B of the
Immigration and Nationality Act, 8 U.S.C. § 1229c

ON BEHALF OF OBLIGOR:

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the office that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen
in accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

Perry Rhew
Chief, Administrative Appeals Office
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DISCUSSION: The voluntary departure bond in this matter was declared breached by the Field
Office Director, Detention and Removal, Atlanta, Georgia, and is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed.

The record indicates that on November 30, 2011, an immigration judge (IJ) issued an order granting
the alien voluntary departure in lieu of removal on or before January 30, 2012. On December 7,
2011, the obligor posted a $500 bond conditioned for her voluntary departure. No appeal was filed
from the IJ's decision. On May 11, 2012, the field office director informed the obligor that the
delivery bond had been breached.

On appeal counsel asserts that the bonded alien was led to believe by her former attomey that an
appeal had been filed before the Board of Immigration Appeals (BIA). Counsel asserts that the
bonded alien would be filing a motion to reopen before the BIA based on ineffective assistance of
counsel. Counsel indicates at Part 2 on the appeal form that a brief and/or additional evidence
would be submitted to the AAO within 30 days.l To date, however, no additional
correspondence has been presented.

Any appeal or motion based upon a claim of ineffective assistance of counsel requires: (l) that the
claim be supported by an affidavit of the allegedly aggrieved respondent setting forth in detail the
agreement that was entered into with counsel with respect to the actions to be taken and what
representations counsel did or did not make to the respondent in this regard, (2) that counsel whose
integrity or competence is being impugned be informed of the allegations leveled against him and
be given an opportunity to respond, and (3) that the appeal or motion reflect whether a complaint
has been filed with appropriate disciplinary authorities with respect to any violation of counsel's
ethical or legal responsibilities, and if not, why not. Matter of Lozada, 19 I&N Dec. 637 (BIA
1988), affd, 857 F.2d 10 (1st Cir. 1988).

No documentation has been provided to establish that the requirements outlined in Lozada have
been met.

The regulation at 8 C.F.R. § 1240.26(c)(3) provides that in order for the voluntary departure bond to
be cancelled, the alien must provide proof of departure to the field office director.

The BIA inquiry system does not contain any information regarding the alien's purported filing of a
motion to reopen. Going on record without supporting documentary evidence is not sufficient for
purposes of meeting the burden of proof in these proceedings. Matter ofSoff7ci, 22 I&N Dec.
158, 165 (Comm. 1998) (citing Matter of Treasure Craft ofCalifornia, 14 I&N Dec. 190 (Reg.
Comm. 1972)).

Every appeal submitted on the form prescribed by this chapter shall be executed and filed in accordance
with the instructions on the form, such instructions being hereby incorporated into the particular section of the
regulations in this chapter requiring its submission. 8 C.F.R. § 103.2(a)(1). The Form I-290B instructs the
applicant to submit a brief and additional evidence to the AAO within 30 days of filing the appeal.
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No satisfactory evidence has been introduced into the record to establish the alien made a timely
departure. The service of a notice to surrender or the presence of a certified mail receipt is not
required in voluntary departure bond proceedings.

Voluntary departure bonds are exacted to ensure that aliens will depart when required in lieu of
removal. Such bonds are necessary in order for Immigration and Customs Enforcement to function
in an orderly manner. After a careful review of the record, it is concluded that the alien failed to
depart by the stipulated time, the conditions of the bond have been substantially violated, and the
collateral has been forfeited. The decision of the field office director will not be disturbed.

ORDER: The appeal is dismissed.


