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DISCUSSION: The waiver application was denied by the District Director, San Francisco, CA, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The applicant is a native and citizen of India. The applicant's mother, a lawful permanent resident, filed
Form 1-130, Petition for Alien Relative, on behalf of the applicant on March 12,2001. It was approved on
June 4, 2004. The applicant's step-father, a naturalized U.S. citizen, filed Form 1-130, Petition for Alien
Relative, on October 15, 2001. It was approved on November 1, 2001. The applicant filed Form 1-485,
Application to Register Permanent Resident or Adjust Status, on October 15, 2001. Prior to the 1-485
interview, the interviewing officer requested a copy of the applicant's nonimmigrant visa application from the
American Embassy in New Delhi, India as he had reason to believe, after reviewing the 1-485 application,
that the applicant had committed fraud or willful misrepresentation before a consular officer when applying
for a visitor's visa to enter the United States.

On November 1, 2001, the applicant appeared for an 1-485 interview. After providing sworn testimony, the
interviewing officer placed the applicant's 1-485 application in a pending status, based on his need to review
the applicant's nonimmigrant visa application. On January 8, 2002, the American Embassy in New Delhi,
India, faxed the interviewing officer the relevant pages of the applicant's executed OF-156 and concluded that
the applicant " ... never told the interviewing officer that she had a pending IV petition and was about to
age-out for it. She [the applicant] received her NIV [nonimmigrant visa] on the basis of misrepresentation of
facts."

On February 14, 2002, the applicant submitted Form 1-601, Application for Waiver of Ground of
Excludability as it had been determined that the applicant was inadmissible under section 212(a)(6)(C)(i) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(6)(C)(i), for having procured entry into the
United States by fraud or willful misrepresentation. The applicant seeks a waiver of inadmissibility pursuant
to section 212(i) of the Act, 8 U.S.C. § 1182(i), in order to reside in the United States with her U.S. citizen
parents.'

The district director found that the applicant was inadmissible for misrepresentation and concluded that
extreme hardship to a qualifying relative had not been established. The Application for Waiver of Grounds of
Excludability (Form 1-601) was denied accordingly. Decision ofthe District Director, dated June 4, 2004.

On appeal, prior counsel' first asserts that the applicant is not inadmissible. The record clearly establishes
that the applicant is inadmissible, as elaborated below.

1 The record reflects that the applicant's mother, a lawful permanent resident at the time Form 1-130 was filed on the

applicant's behalf, subsequently became a naturalized U.S. citizen on June 24,2003.

2 The appeal and supporting documentation was submitted by , the applicant's

documented by an executed Form G-28, Notice of Entry. However, on June 10, 2005,_1

submitted a duly executed Form G-28, confirming her representation of the applicant as of that date,

due to the fact that _was "... no longer a practicing attomeY'''''will be referred to as "prior counsel" with
respect to this decision.
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Section 212(a)(6)(C) of the Act provides, in pertinent part , that:

(i) Any alien who , by fraud or willfully misrepresenting a material fact, seeks to procure
(or has sought to procure or has procured) a visa, other documentation, or admission
into the United States or other benefit provided under this Act is inadmissible.

The applicant was almost twenty-one years old at the time she applied for a nonimmigrant visa at the
American Embassy in New Delhi, India. On Optional Form 156, the applicant marked "No" to Question 31,
which asked "Has anyone ever filed an immigrant visa petition on your behalf?" Moreover, on Question 33,
the applicant did not mark that she had any relatives residing in the United States .

The Department of State 's Foreign Affairs Manual [FAM] provides, in pertinent part:

Materiality does not rest on the simple moral premise that an alien has lied, but must be
measured pragmatically in the context of the individual case as to whether the
misrepresentation was of direct and objective significance to the proper resolution of the
alien 's application for a visa .. .

"A misrepresentation made in connection with an application for a visa or other documents,
or with entry into the United States, is material if either:

(1) The alien is excludable on the true facts ; or
(2) The misrepresentation tends to shut off a line of inquiry which is relevant to the

alien 's eligibility and which might have resulted in a proper determination that he be
excluded." (Matter ofS- and B-C, 9 I&N 436 , at 447.)

9 FAM 40.63 N. 6.1. In the instant case, had the applicant disclosed that immigrant visa petitions had been
filed by her mother and step-father, both residing lawfully in the United States at the time of the
nonimmigrant visa interview, the consular officer would have likely denied the nonimmigrant visa request.
The omissions by the applicant clearly shut off a pertinent line of inquiry that would have impacted the
likelihood of successfully obtaining a nonimmigrant visa. The record confirms this analysis, as the American
Embassy in New Delhi, India, in their fax to the interviewing office on January 8, 2002, confirmed that the
applicant" ... received her NIV [nonimmigrant visa] on the basis of misrepresentation of facts." As such,
based on the evidence in the record , the applicant is clearly inadmissible pursuant to section 212(a)(6)(C)(i) of
the Act.

Section 212(i) of the Act provides that:

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] may, in
the discretion of the Attorney General (Secretary), waive the application of clause (i)
of subsection (a)(6) (C) in the case of an immigrant who is the spouse, son or
daughter of a United States citizen or of an alien lawfully admitted for permanent
residence if it is established to the satisfaction of the Attorney General (Secretary)
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that the refusal of admission to the United States of such immigrant alien would
result in extreme hardship to the citizen or lawfully resident spouse or parent of such
an alien ...

Prior counsel contends that Citizenship and Immigration Services (CIS) failed to properly consider and
analyze the extreme hardship factors set forth in the applicant's case, as required by legal precedent decisions.
In support of this appeal, prior counsel submits a brief, dated July 1,2004; copies of the applicant's parent's
naturalization certificates; a psychological evaluation summary in regards to the applicant's mother; two
notarized affidavits from the applicant's mother, a naturalized U.S. citizen; and a notarized affidavit from the
applicant's step-father, a naturalized U.S. citizen.

A section 212(i) waiver of the bar to admission resulting from a violation of section 212(a)(6)(C) of the Act is
dependent first upon a showing that the bar imposes an extreme hardship to the citizen or lawfully resident
spouse or parent of the applicant. Hardship the applicant herself experiences upon deportation is irrelevant to
section 212(i) waiver proceedings; the only relevant hardship in the present case is hardship suffered by the
applicant's parents. Once extreme hardship is established, it is but one favorable factor to be considered in the
determination of whether the Secretary should exercise discretion. See Matter ofMendez, 21 I&N Dec. 296
(BIA 1996).

Matter ofCervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the Board of
Immigration Appeals deems relevant in determining whether an alien has established extreme hardship
pursuant to section 212(i) of the Act. These factors include the presence of a lawful permanent resident or
United States citizen spouse or parent in this country; the qualifying relative's family ties outside the United
States; the conditions in the country or countries to which the qualifying relative would relocate and the
extent of the qualifying relative's ties in such countries; the financial impact of departure from this country;
and significant conditions of health, particularly when tied to an unavailability of suitable medical care in the
country to which the qualifying relative would relocate.

To begin, prior counsel has provided a Psychological Evaluation Summary prepared by
Ph.D., Clinical Ps=z based on a consultation that _ had with the applicant's mother on
March 26,2004. _concludes that the applicant's mother " ... has experienced unrelenting traumatic
events during her lifetime related to loss and separation beginning with the early death of her mother. .. _

•••• [the applicant's mother] experiences life as arduous and demanding. She appears emotionally spent
and physically tired. She worries about how she will cope without the assistance that her own daughter,

_the applicant] provides her. This ... assistance appears to not only be in terms of household and
childcare assistance but a sense of emotional relief and support ... it is my professional opinion that separation
by deportation... would present an extreme hardship to her mother. . .It is my professional opinion that for a
minimum level of psychological well-being ... stability is essential and family unity is essential."
Psychological Evaluation Summary, dated March 26, 2004.

Although the input of any mental health professional is respected and valuable, the AAO notes that the
submitted evaluation is based on a single interview between the applicant's mother and the clinical
psychologist. The record fails to reflect an ongoing relationship between a mental health professional and the



applicant's mother or any history of treatment for the emotional and psychological distress suffered by the
applicant's mother. Moreover, the conclusions reached in the submitted evaluation, being based on a single
interview, do not reflect the insight and elaboration commensurate with an established relationship with a
clinical psychologist, thereby rendering the psychologist's findings speculative and diminishing the
evaluation's value to a determination of extreme hardship.

Prior counsel states that were the applicant to depart the United States, the applicant's parents would suffer as
they need the applicant to help care for their children. Brief in Support of Waiver, dated July 1, 2004. In
addition, the applicant's mother states that the applicant helps takes care of the younger children, and helps
with the "... cooking, laundry, housecleaning, and with my son's homework." Affidavit of
dated May 16, 2004. The children, at the time the appeal was filed in 2004, were 17 and 13 years old.
Psychological Evaluation Summary at 1. While the applicant's parents may need to make other arrangements
with respect to the children's continued care and the upkeep of the household, children are not qualifying
relatives for purposes of an inadmissibility waiver and prior counsel has not established that any new
arrangements for the psychological, emotional and financial care of the children and the continued daily
maintenance of the household would cause extreme hardship to the applicant's parents.

The applicant's step-father also asserts that the applicant assists the household financially, by contributing
$200 a month. Affidavit of _ dated May 15, 2004. Prior counsel provides no evidence to
establish that the loss of the applicant's financial contributions would cause extreme hardship to the
applicant's parents. Moreover, prior counsel provides no explanation as to why the applicant would be unable
to be employed in India, her home country, or any other country to which the applicant relocates, thereby
assisting the applicant's parents financially.

The applicant's parents' situation is typical to individuals separated as a result of deportation or exclusion and
does not rise to the level of extreme hardship based on the record. U.S. court decisions have repeatedly held
that the common results of deportation or exclusion are insufficient to prove extreme hardship. See Hassan v.
INS, 927 F.2d 465, 468 (9th Cir. 1991). For example, Matter ofPilch, 21 I&N Dec. 627 (BIA 1996), held that
emotional hardship caused by severing family and community ties is a common result of deportation and does
not constitute extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as hardship that
was unusual or beyond that which would normally be expected upon deportation. Hassan v. INS, supra, held
further that the uprooting of family and separation from friends does not necessarily amount to extreme
hardship but rather represents the type of inconvenience and hardship experienced by the families of most
aliens being deported.

The AAO notes that extreme hardship to a qualifying relative must be established in the event that he or she
accompanies the applicant or in the event that he or she remains in the United States, as a qualifying relative is
not required to reside outside of the United States based on the denial of the applicant's waiver request. In this
case, prior counsel has not asserted any reasons why the applicant's parents are unable to accompany the
applicant to India, or any other country of the applicant's choosing. As such, a review of the documentation in
the record, when considered in its totality, reflects that the applicant has failed to show that her U.S. citizen
parents would suffer extreme hardship if she were removed from the United States, and moreover, the
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applicant has failed to show that her U.S. citizen parents would suffer extreme hardship were they to relocate
to another country with the applicant were she removed. Having found the applicant statutorily ineligible for
relief, no purpose would be served in discussing whether the applicant merits a waiver as a matter of
discretion.

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, the
burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361.
Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.


