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DISCUSSION: The application for waiver of inadmissibility was denied by the District Director, 
Cherry Hill, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The director determined that the according to the applicant's statements, the applicant resided 
unlawfully in the United States for more than one year and then departed the United States in 
September 2003. The director determined that the applicant was inadmissible under section 
2 12(a)(9)(B)(i)(II) of the Act, 8 U.S.C. $ 1 182(a)(9)(B)(i)(II), which relates to aliens who have been 
unlawfully present in the United States for one year or more and seek admission within 10 years of the 
date of departure fiom the United States. Pursuant to section 245A(d)(2)(B)(i) of the Act, 8 U.S.C. 
$ 1255a(d)(2)(B)(i), such inadmissibility may be waived in the case of individual aliens for 
humanitarian purposes, to assure family unity, or when it is otherwise in the public interest. 

On appeal, counsel submitted a timely Form 1-694 Notice of Appeal of Decision Under Section 210 
or 245A. Counsel stated on the Form 1-694 that the director "applied the wrong legal standard to 
analyze the facts in the applicant's case." Counsel also indicated on the Form 1-694 that a brief 
andlor additional evidence would be submitted to the AAO within 30 days. On September 12, 2008, 
the AAO sent counsel a facsimile regarding the absence of the aforesaid appellate material. On 
September 18, 2008, counsel responded by facsimile and stated that the Form 1-694 should have 
indicated that "no supplemental brief andlor evidence [would] be submitted." As of this date, the 
AAO has not received any additional evidence fiom counsel or the applicant. Therefore, the record 
is complete. 

As stated in 8 C.F.R. $ 103.3(a)(3)(iv), any appeal that fails to state the reason for appeal, or is patently 
frivolous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented any new evidence of his entry into the United 
States or his continuous residence during the requisite period. On appeal, counsel has resubmitted his 
previous response to the director's notice of intent to deny (NOID), but counsel has not addressed the 
director's decision which determined that article submitted in response to the NOID was not suscient 
to meet the applicant's burden. The applicant fails to specify how the director made any erroneous 
conclusion of law or statement of fact in denying the application. Nor has he specifically addressed the 
basis for denial. As the applicant presents no additional evidence on appeal to overcome the decision of 
the director, the appeal will be summarily dismissed in accordance with 8 C.F.R. 3 103.3(a)(3)(iv). 

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of 
ineligibility. 


