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DISCUSSION: The waiver application was denied by the Officer-in-Charge (OIC), Manila, Philippines, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The 
application will be denied. 

The applicant, , is a native and citizen of the Philippines who was found to be 
inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. 8 1182(a)(6)(C)(i), for seekin admission into the United States by fraud or willful 
misrepresentation. The applicant's spouse, -, is a naturalized citizen of the United States. 

sought a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), which 
the OIC denied, finding f a i l e d  to establish extreme hardship would be imposed on a qualifying 
relative. Decision of the O K ,  dated May 25, 2006. The applicant filed a timely appeal. 

The AAO will first address the finding of inadmissibility. 

Citizenship and Immigration Services (CIS) records reflect that in February 1992 during an immigration 
secondary inspection at the Blaine, Washington Port of Entry, the applicant stated to a legacy Immigration and 
Naturalization Service officer that she was a U.S. citizen so as to gain admission into the United States. 
During the inspection, the applicant admitted to having last entered the United States at San Francisco, 

visa, issued by the American Embassy in Manila, Philippines, 
under the name 

The applicant made several misrepresentations: she falsely claimed U.S. citizenship; she submitted fraudulent 
documents to the American Embassy in Manila, Philippines, in order to obtain a nonimmigrant visa in the 
n a m e ,  and she used the visa to gain entry into the United States. Based upon her 
misrepresentations, she is inadmissible under section 212(a)(6)(C)(i) and (ii) of the Act. 

Section 2 12(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this chapter is 
inadmissible. 

(ii) Falsely claiming citizenship 

(I) In general 

Any alien who falsely represents, or has falsely represented, 
himself or herself to be a citizen of the United States for any 
purpose or benefit under this chapter . . . is inadmissible. 



(iii) Waiver authorized 
For provision authorizing waiver of clause (i), see subsection (i) of this 
section. 

Section 2 12(i) of the Act provides: 

(1) The Attorney General may, in the discretion of the Attorney General, waive the 
application of clause (i) of subsection (a)(6)(C) of this section in the case of an 
immigrant who is the spouse, son, or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence if it is established to the 
satisfaction of the Attorney General that the refusal of admission to the United 
States of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien . . . 

The AAO notes that aliens making false claims to U.S. citizenship on or after September 30, 1996 are 
ineligible to apply for a Form 1-601 waiver. See Sections 212(a)(6)(C)(ii) and (iii) of the Act. Provisions of 
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRAIRA) afford aliens in the 
applicant's position, those making false claims to U.S. citizenship prior to September 30, 1996, the eligibility 
to apply for a waiver. 

In considering a case where a false claim to U.S. citizenship has been made, Service [CIS] 
officers should review the information on the alien to determine whether the false claim to U.S. 
citizenship was made before, on, or after September 30, 1996. If the false claim was made 
before the enactment of IIRIRA, Service [CIS] officers should then determine whether (1) the 
false claim was made to procure an immigration benefit under the Act; and (2) whether such 
claim was made before a U.S. Government official. If these two additional requirements are 
met, the alien should be inadmissible under section 212(a)(6)(C)(i) of the Act and advised of the 
waiver requirements under section 212(i) of the Act. 

Memorandum by Joseph R. Greene, Acting Associate Commissioner, OBce of Programs, Immigration and 
Naturalization Service, dated April 8, 1998, at 3 .  

Although the applicant is inadmissible under section 212(a)(6)(C)(ii) of the Act, she is eligible to apply for a 
waiver of inadmissibility as her claim to U.S. citizenship occurred prior to September 30, 1996. Thus, the 
provision of IIRAIRA, which does not allow for a waiver of inadmissibility for a false claim to U.S. 
citizenship made on or after September 30, 1996, is not applied retroactively to the applicant. 

The waiver under section 212(i) of the Act requires the applicant show that the bar to admission imposes an 
extreme hardship to the citizen or lawfully resident spouse or parent of the applicant. Hardship to an applicant 
will be considered only to the extent that it results in hardship to a qualifying relative, who in this case is the 
applicant's U.S. citizen spouse. Once extreme hardship is established, it is but one favorable factor to be 
considered in determining whether the Secretary should exercise discretion. See Matter of Mendez-Moralez, 
21 I&N Dec. 296,301 (BIA 1996). 



Extreme hardship to must be established in the event that he remains in the United States without 
a n d  alternatively, that he joins to live in the Philippines. A qualifying relative is not 
required to reside outside of the United States based on the denial of the applicant's waiver request. 

"Extreme hardship" is not a definable term of "fixed and inflexible meaning"; establishing extreme hardship is 
"dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 
565 (BIA 1999). The Board of Immigration Appeals (BIA) in Matter of Cervantes-Gonzalez lists the factors it 
considers relevant in determining whether an applicant has established extreme hardship pursuant to section 
212(i) of the Act. The factors include the presence of a lawful permanent resident or United States citizen 
spouse or parent in this country; the qualifying relative's family ties outside the United States; the conditions 
in the country or countries to which the qualifying relative would relocate and the extent of the qualifying 
relative's ties in such countries; the financial impact of departure from this country; and significant conditions 
of health, particularly when tied to an unavailability of suitable medical care in the country to which the 
qualifying relative would relocate. Id. at 565-566. The BIA indicated that these factors relate to the 
applicant's "qualifying relative." Id. at 565-566. 

In Matter of 0-J-0-, 21 I&N Dec. 381, 383 (BIA 1996), the BIA stated that the factors to consider in 
determining whether extreme hardship exists "provide a framework for analysis," and that the "[rlelevant 
factors, though not extreme in themselves, must be considered in the aggregate in determining whether 
extreme hardship exists." It further stated that "the trier of fact must consider the entire range of factors 
concerning hardship in their totality" and then "determine whether the combination of hardships takes the case 
beyond those hardships ordinarily associated with deportation." (citing Matter of Ige, 20 I&N Dec. 880, 882 
(BIA 1994). 

To establish extreme hardship, the record contains, among other documents, an earnings statement, 
photographs, money remittance receipts, letters and cards, and a life insurance document. 

states that her ICyear-old husband is a retiree of the U.S. government and that she wants to work 
in the United States so her husband could rest during his retirement. The Standard Form 2801-1 indicates that 

t i r e d  on August 3, 1994, and the alien relative petition shows he married the applicant in January 
2003. According to the statement by the Defense Finance and Accounting Service, dated December 6, 2005, 

receives gross monthly pay of $1,531. indicates that her husband has additional 
investments in the United States besides his retirement income. The bank remittances in the record show Mr. 

is financially supporting the applicant while she lives in the Philippines. The documentation before the 
AAO is not sufficient to demonstrate that would experience extreme financial hardship if he were 
to remain in the country without her. The AAO notes that no documentation has been provided to establish 
t h a t  income is not enough to pay his monthly household expenses. 

states that her husband is lonely without her and they wish to have a child. She indicates that her 
husband lives alone, without his daughter or his son, and his memory, which is beginning to falter, might 
worsen if he is alone. 

Courts have stated that "the most important single hardship factor may be the separation of the alien from 
family living in the United States," and also, "[wlhen the BIA fails to give considerable, if not predominant, 
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weight to the hardship that will result from family separation, it has abused its discretion." Salcido-Salcido v. 
INS, 138 F.3d 1292, 1293 (9th Cir. 1998) (citations omitted); Cerrillo-Perez v. INS, 809 F.2d 1419, 1424 (9th 
Cir. 1987) (remanding to BIA) ("We have stated in a series of cases that the hardship to the alien resulting 
from his separation from family members may, in itself, constitute extreme hardship.") (citations omitted). 

However, the common results of deportation are insufficient to prove extreme hardship; extreme hardship is 
hardship that is unusual or beyond that which would normally be expected upon deportation. Perez v. INS, 96 
F.3d 390 (9th Cir. 1996) (citing Hassun v. INS', 927 F.2d 465, 468 (9th Cir.1991). Deportation is not without 
personal distress and emotional hurt; courts have upheld orders of the BIA that resulted in the separation of 
aliens from members of their families. Sullivan v. INS, 772 F.2d 609, 61 1 (9th Cir. 1985). 

i s  concerned about separation from her husband. The AAO is mindful of and sympathetic to the 
emotional hardship that is undoubtedlv endured as a result of separation from a loved one. After a careful and 
thoughtful considiration of the recorb, however, the AAO find; that the situation o f  if he remains 
in the United States, is typical to individuals separated as a result of removal and does not rise to the level of 
extreme hardship as required by the Act. The record before the AAO is insufficient to show that the emotional 
hardship, which certainly will be endured b y ,  is unusual or beyond that which is normally to be 
expected upon removal. See Hassan, Perez, and Sullivan, supra. 

The conditions in the country where the applicant's qualifying relative would live if he or she joined the 
applicant are a relevant hardship consideration. While political and economic conditions in an alien's 
homeland are relevant, they do not justify a grant of relief unless other factors such as advanced age or severe 
illness combine with economic detriment to make deportation extremely hard on the alien or his qualifying 
relatives. Matter of Ige, 20 I&N Dec. 880 (BIA 1994)(citations omitted). 

states that her husband cannot return to the Philippines because he owns a house and investments 
in the United States, and has adopted the American culture. The record conveys t h a t  is retired and 
is 74 years old. The Certified Summary of Federal Service reflects that he lived in California from 1977 to 
1994; the AAO cannot determine where he lived while employed by the U.S. Navy from 1954 to 1974. 
Although he is of an advanced age, no documentation has been furnished to show that would 
experience economic detriment if he were to live in the Philippines, see Matter of Ige, supra, and the record 
here does not suggest that has a serious health condition. The AAO acknowledges that- 
may have difficulties adjusting to live in the Philippines, but such difficulties by the presence 
of his wife. The documentation presented to the AAO does not indicate that would experience 
extreme hardship if he were to join his wife in the Philippines. 

Having carefully considered each of the hardship factors raised, both individually and in the aggregate, it is 
concluded that these factors do not in this case constitute extreme hardship to if he were to remain 
in the United States without his wife, and alternatively, if he joined her in the Philippines. Thus, extreme 
hardship to a qualifying family member for purposes of relief under 2 12(i) the Act, 8 U.S.C. 5 1 182(i), has not 
been established. 

Having f o u n  statutorily ineligible for relief, no purpose would be served in discussing whether 
she merits a waiver as a matter of discretion. 



In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, the 
burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 8 U.S.C. § 1361. 
Ms. has not met that burden. Accordingly, the appeal will be dismissed. The application will be 
denied. 

ORDER: The appeal is dismissed. The application is denied. 


