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DISCUSSION: The waiver application was denied by the District Director, Newark, New Jersey, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of India who was found to be inadmissible to the United States under 
section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 9 1182(a)(6)(C)(i), for 
having procured admission into the United States by fraud or willful misrepresentation. The applicant is the 
husband of a U.S. Citizen and the beneficiary of an approved Petition for Alien Relative. The applicant seeks 
a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. tj 1182(i), in order to remain in the 
United States with his wife and son. 

The district director concluded that the applicant had failed to establish that extreme hardship would be 
imposed on a qualifying relative and denied the application accordingly. See Decision of the District Director 
dated December 19,2006. 

On appeal, counsel states that Citizenship and Immigration Services ("CIS") erred in failing to consider all of 
the factors that constitute extreme hardship for the applicant's wife. Counsel states that CIS incorrectly relied 
on case law concerning applications for relief under section 212(c) of the Act, and applied an impossibly high 
standard in determining whether the applicant had established extreme hardship to his U.S. Citizen wife. 
Counsel's Letter in Support of Appeal at 4-5. Counsel asserts that the applicant's wife would not consider 
"abandoning her husband" if the applicant were removed to India, and further asserts that CIS erred in failing 
to consider hardship resulting from the breakup of their family. Counsel's Letter in Support of Appeal at 6. 
Counsel additionally asserts that the applicant's wife would suffer hardship because she would not be able to 
work as a psychotherapist in India and would suffer from lack of adequate prenatal care and health care for 
their child once he is born. Id. Documentation submitted in support of the waiver application and appeal 
includes the following: Affidavits prepared by the applicant and his wife, affidavits from friends and 
relatives, articles documenting economic conditions in India, articles on the practice of psychotherapy in 
India, a birth certificate and other documentation related to the applicant's son, and documentation related to 
the home the applicant and his wife purchased in 2007. The entire record was reviewed and considered in 
arriving at a decision on the appeal. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to procure (or 
has sought to procure or has procured) a visa, other documentation, or admission into the 
United States or other benefit provided under this Act is inadmissible. 

Section 2 12(i) of the Act provides: 

(1) The [Secretary] may, in the discretion of the [Secretary], waive the application of 
clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son or 
daughter of a United States citizen or of an alien lawfully admitted for permanent 
residence, if it is established to the satisfaction of the [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in extreme 
hardship to the citizen or lawfully resident spouse or parent of such an alien. 



Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 212(a)(6)(C)(i) 
of the Act is dependent first upon a showing that the bar imposes an extreme hardship on a qualifying family 
member. Once extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secretary should exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 
(BL4 1996). 

In Matter of Cewantes-Gonzalez, 22 I&N Dec. 560 (BIA 1999), the Board of Immigration Appeals (BIA) 
provided a list of factors it deemed relevant in determining whether an alien has established extreme hardship. 
These factors included the presence of a lawful permanent resident or United States citizen spouse or parent 
in this country; the qualifying relative's family ties outside the United States; the conditions in the country or 
countries to which the qualifying relative would relocate and the extent of the qualifying relative's ties in such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the qualifying 
relative would relocate. 

U.S. court decisions have additionally held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For example, 
in Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), the BIA held that emotional hardship caused by severing 
family and community ties is a common result of deportation and does not constitute extreme hardship. In 
addition, in Perez v. INS, 96 F.3d 390 (9th Cir. 1996), the court held that the common results of deportation 
are insufficient to prove extreme hardship and defined "extreme hardship" as hardship that was unusual or 
beyond that which would normally be expected upon deportation. Moreover, the U.S. Supreme Court 
additionally held in INS v. Jong Ha Wang, 450 U.S. 139 (1981), that the mere showing of economic detriment 
to qualifying family members is insufficient to warrant a finding of extreme hardship. 

In the present case, the record reflects that the applicant is a thirty-five year-old native and citizen of India 
who has resided in the United States since November 14, 2000, when he was admitted with a B1 visa. He 
obtained the visa by presenting a fraudulent letter indicating his employer was sponsoring him to attend a 
business trip, when in fact he never worked for the company. The applicant married his wife, a thirty-nine 
year-old native and citizen of the United States, on July 30, 2004. They reside in Lodi, New Jersey with their 
one year-old son. 

Counsel asserts that the applicant's wife would suffer extreme hardship if she relocated to India because of 
economic and social conditions there, and would also suffer from the inability to continue her career in 
psychotherapy. The applicant's wife states that all of her family ties are in the United States, she does not 
speak the native language of the applicant's town, H derabad, and she has never lived or even traveled 
extensively outside the United States. See afldavit of , dated Apnl 22, 2005, at 2. She further 
states, 

I completed a Ph.D. program here so that I could have economic stability and economic 
success . . . and going to India will certainly reduce, if not negate, the value of my 
professional degree. For financial and sociological reasons ( ender bias and racism, among 
them), I cannot live and work in India. Affidavit of at 2. 
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[Tlhe current economic situation in India is dire. . . . I would have little or no ability to 
obtain employment to be able to support myself and my husband were I to relocate to 
India. . . . My career is extremely important to me. I have considerable experience in this 
area, and this experience would be for nought, were I (sic) have to relocate and completely 
start anew. With a combination of my loss of work, I do not know how financially my 
husband and I would be able to live in India, where neither of us would have any ability to 
make a living. Afldavit o- at 3. 

To support these assertions, counsel submitted information on economic, social, and political conditions in 
India. The documentation submitted indicates that despite recent growth in some sectors of the economy, 
unemployment and malnutrition are still problems in India, and "India has the largest number of 
undernourished people in the world and one of the highest levels of child malnutrition." See Aspects on 
India's Economy, India - Global Leader in Malnutrition, December 2006; The RealiQ of India, the New 
'Global Power, ' December 2005 (stating that India ranks ~ 4 ' ~  in the world in purchasing power parity and 
127'~ among 175 countries in the United Nations Human Development Index). Further, counsel submitted 
documentation stating that the practice of western-style psychotherapy in India is not widespread, and is 
considered unsuitable to many Indian psychiatrists because it is "not in consonance with Indian culture." See 
"Psychotherapy - Choices in the Indian Context," (undated - downloaded February 28, 2007); American 
Psychological Association, Monitor on Psychology, "An Indigenized Psychology - Psychologists in India 
blend Indian traditions and Western psychology, " May 2002. 

A letter from the applicant's parents states, 

our youngest, was the only one to complete high school but could not afford to obtain 
higher education and could only obtain work as an unskilled laborer. . . . typical 
wages, when work was available, were about $30 a month. . . . This salary, although not 
uncommon for the average Indian, is nowhere near sufficient to provide food, housing, 
transportation. . . . Both sons depend on us to make ends meet and we all 
since my ( )  retirement. Letter from and 
dated April 12,2005. 

According to her affidavit, the applicant's wife does not speak the language of Hyderabad or any other 
language spoken in India and relocation to India, where she has never traveled and where she has no ties, 
would separate her from her family in the United States. Further, supporting documentation supports her 
assertions that it would be difficult to find employment, particularly as a psychotherapist, and she would also 
have difficulty adapting to economic and social conditions, including widespread poverty and malnutrition, 
inadequate health care, and discrimination against women. See U.S. Department of State, Country Reports on 
Human Rights Practices - India, 2004. Further, evidence on the record indicates that the applicant's family 
in India would not be in a position to provide them with financial assistance if they were to relocate to India. 
All of these hardships, particularly the poor economic conditions and the difficulty the applicant's wife would 
have adapting to conditions there, would amount to extreme hardship if she were to relocate to India with the 
applicant. 
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Counsel asserts that the applicant's wife would suffer extreme hardship if she remained in the United States, 
including emotional and psychological hardship as a result of being separated from the applicant. In her 
affidavit, the applicant's wife states, 

To say I would be devastated if I was separated from my husband is a gross understatement. 
I love my husband very deeply, and I rely on him for so many things, tangible things that 
only a husband and a strong marriage and relationship can bring. I do not know how I would 
be able to live my life and continue on if 1 were forced to be separated from my spouse, to 
whom I have made a significant emotional, financial, and psychological lifelong 
commitment. Afidavit of at 4. 

Counsel states that CIS can not "seriously think that (sic) would consider abandoning her husband 
simply because he has to return to India," and further states, 

It is simply not logical or humane to consider that the Service could not consider the certain 
breakup of a budding family as a significant issue and a significant consideration of what 
constitutes "extreme hardship" for purposes of the subject waiver. Counsel's Letter in 
Support of Appeal at 6. 

There is no evidence to establish, however, that the emotional effects of being separated from the applicant 
would be more serious than the type of hardship a family member would normally suffer when faced with her 
spouse's deportation or exclusion. Although the depth of the applicant's wife's concern over being separated 
from him is not in question, a waiver of inadmissibility is only available where the resulting hardship would 
be unusual or beyond that which would normally be expected upon deportation or exclusion. The prospect of 
separation always results in considerable hardship to individuals and families. But in specifically limiting the 
availability of a waiver of inadmissibility to cases of "extreme hardship," Congress did not intend that a 
waiver be granted in every case where a qualifying relationship exists. 

The applicant states that he and his wife had a baby and purchased a home in 2007, and that due to difficulty 
renewing his employment authorization and the loss of his wife's income while she was on maternity leave, 
they have experienced financial difficulty. See letter from dated September 27, 2007. He 
states that they are in danger of losing their home and had to apply for public assistance to obtain medical care 
for their son. The applicant submitted copies of mortgage bills and insurance cards for their son to support 
these assertions. No additional documentation of the applicant's income, his wife's income, or household 
expenses was submitted to support the assertion that the applicant's wife would suffer financial hardship if the 
applicant were removed. The AAO notes, however, that income tax returns submitted with the applicant's 
affidavit of support indicate that the applicant's wife earned $42,150 in 2003 working as a researcher, and a 
letter from her employer states that she received health insurance benefits. Further, the applicant's wife stated 
and documentation on the record indicates that she has a Ph.D. in clinical psychology and has been employed 
as a psychotherapist since 2005. The applicant stated in his September 2007 letter that his wife recently 
began working again after the birth of their son. In light of her education, work experience, and past income, 
the evidence on the record in insufficient to establish that the applicant's wife is unable to support herself and 
their son without the applicant's income. Living without the applicant's financial support therefore appears to 
be a common result of exclusion or deportation, and would not rise to the level of extreme hardship for the 



applicant's wife. See INS v. Jong Ha Wang, supra (holding that the mere showing of economic detriment to 
qualifying family members is insufficient to warrant a finding of extreme hardship). 

The emotional and financial hardship the applicant's wife would suffer if she remained in the United States 
without the applicant appears to be the type of hardship that a family member would normally suffer as a 
result of deportation or exclusion. U.S. court decisions have repeatedly held that the common results of 
deportation or exclusion are insufficient to prove extreme hardship. See Perez v. INS, 96 F.3d 390 (9th Cir. 
1996) (defining "extreme hardship" as hardship that was unusual or beyond that which would normally be 
expected upon deportation); Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991); Matter of Pilch, 21 I&N Dec. 
627 (BIA 1996) (holding that emotional hardship caused by severing family and community ties is a common 
result of deportation and does not constitute extreme hardship). 

A review of the documentation in the record, when considered in its totality, reflects that the applicant has 
failed to show that his U.S. Citizen spouse would suffer extreme hardship if he were removed and she 
remained in the United States. Having found the applicant statutorily ineligible for relief, no purpose would 
be served in discussing whether the applicant merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the Act, the 
burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. 9 1361. 
Here, the applicant has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


