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DISCUSSION: The waiver application was denied by the District Director, Miami, Florida and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Jamaica who was found to be inadmissible to the United States 
under section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
8 1 182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude. The applicant 
is the spouse of a U.S. citizen and the mother of two U.S. citizen children. She now seeks a waiver 
of inadmissibility pursuant to section 212(h) of the Act, 8 U.S.C. 8 1182@), so that she may reside in 
the United States with her spouse and children. 

The District Director concluded that the applicant had failed to establish that extreme hardship 
would be imposed upon a qualifying relative and denied the Application for Waiver of Grounds of 
Excludability (Form 1-601) accordingly. Decision of the District Director, dated August 1,2006. 

On appeal, counsel contends that United States Citizenship and Immigration Services (USCIS) erred 
in finding that the applicant had failed to meet the burden of establishing extreme hardship to her 
qualifying relatives, as necessary for a waiver under 212(h) of the Act. Form I-290B; Attorney's 
briex 

In support of his assertions, counsel submits a brief. The record also includes, but is not limited to, 
criminal court records and documents; a statement from the applicant's spouse; statements from the 
applicant's children; statement, report, and notes from the school of the applicant's younger child; a 
psychological evaluation of the applicant and her family; published country conditions reports; 
employment letters for the applicant, her spouse, and her brother; Forms W-2 and earnings 
statements for the applicant's brother; tax statements for the applicant, her spouse, and her brother; a 
quit-claim deed; a life insurance policy; bank statements for the applicant and her spouse; a bank 
overdraft statement; and electricity bills. The entire record was considered in rendering a decision 
on the appeal. 

The applicant has the following criminal history. On January 17, 1992 adjudication was withheld 
for Grand Theft in the third degree, Credit Card/100+, and credit cardltheft. Court records printout, 
In the Circuit and County Courts of the Eleventh Judicial Circuit of Florida in and for Miami-Dade 
County, dated July 25, 2002. On February 21, 1994 adjudication was withheld for petit theft under 
Florida Statute 8 12.01 4(2)(d). Order of Disposition Placing Defendant on Probation, In the County 
Court of Orange County, Florida, dated February 21, 1994. The applicant received a sentence of six 
months probation and had to pay fines. Id. On November 20, 1996 the applicant was found guilty 
of Fraudulent use of a Credit Card, a third degree felony, under Florida Statute 817.61 and Grand 
Theft in the third degree under Florida Statute 812.014(2)(~)(1). Court records, In the Circuit Court 
of the Eleventh Judicial Circuit in and for Dude County, Florida, dated November 20, 1996. She 
received a sentence of six months, was placed on probation for one year, and was ordered to pay 
fines. Id. On April 6 ,  1998 the applicant pled Nolo Contendere and adjudication was withheld in 
Florida to the offense of Theft. Disposition, The Circuit/County Court, in and for Broward County, 
Florida, dated April 6 ,  1998. The applicant received a sentence of three days and was ordered to 
pay fines. Id. The AAO also notes that on the Form 1-601, Application for Waiver of Excludability, 
the applicant stated that she was arrested on May 26, 1996 for Theft to Deprive and that she pled 
Nolo Contendere. It is unclear whether the April 6, 1998 conviction included in the record is for this 
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arrest or whether the applicant was convicted on a different date, for which the record fails to include 
a court disposition. 

Section 212(a)(2)(A) of the Act states in pertinent part: 

(i) [Alny alien convicted of, or who admits having committed, or who admits committing 
acts which constitute the essential elements of- 

(I) a crime involving moral turpitude . . . or an attempt or conspiracy to 
commit such a crime . . . is inadmissible. 

Section 2 1 2 0  of the Act provides, in pertinent part: 

(h) The Attorney General [Secretary of Homeland Security] may, in his discretion, waive 
the application of subparagraph (A)(i)(I) . . . of subsection (a)(2) . . . if - 

(1) (A) in the case of any immigrant it is established to the satisfaction of 
the Attorney General [Secretary] that - 

(i) . . . the activities for which the alien is 
inadmissible occurred more than 15 
years before the date of the alien's 
application for a visa, admission, or 
adjustment of status, 

(ii) the admission to the United States of such 
alien would not be contrary to the 
national welfare, safety, or security of 
the United States, and 

(iii) the alien has been rehabilitated; or 

(B)in the case of an immigrant who is the spouse, parent, son, or 
daughter of a citizen of the United States or an alien lawfully 
admitted for permanent residence if it is established to the 
satisfaction of the Attorney General [Secretary] that the alien's denial 
of admission would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of such 
alien . . . 

Section 212(h) of the Act provides that a waiver of inadmissibility is dependent first upon a showing 
that the bar to admission imposes an extreme hardship on a qualifying family member. If extreme 
hardship is established, the Secretary then assesses whether an exercise of discretion is warranted. 

The AAO notes that illegal use of credit cards is a crime involving moral turpitude. Matter of 
Chouinard, 1 1 I&N Dec. 839 (BIA 1966). Therefore, the AAO finds that the applicant's January 17, 
1992 convictions for Credit Card/100+ and Credit Card/Thefi and her November 20, 1996 
conviction for Fraudulent use of a Credit Card are crimes involving moral turpitude.' As the 

' As the applicant has been found inadmissible, the AAO will not address whether the applicant's 
additional convictions are crimes involving moral turpitude. 
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applicant's 1996 conviction occurred less than 15 years ago, it is necessary for her to show extreme 
hardship to a qualifying relative to establish eligibility for a waiver under section 212(h) of the Act. 

A section 2 12(h) waiver of the bar to admission resulting from violation of section 212(a)(2)(A) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse, parent, or child of the applicant. The plain language of the statute indicates 
that hardship that the applicant would experience if the applicant's waiver request is denied is not 
directly relevant to the determination as to whether the applicant is eligible for a waiver under 
section 212(h). The only relevant hardship in the present case is the hardship suffered by the 
applicant's spouse and children if the applicant is removed. If extreme hardship is established, it is 
but one favorable factor to be considered in the determination of whether the Secretary should 
exercise discretion. See Matter of Mendez, 2 1 I&N Dec. 296 (BIA 1996). 

Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of a 
lawful permanent resident or United States citizen family ties to this country; the qualifying 
relative's family ties outside the United States; the conditions in the country or countries to which 
the qualifylng relative would relocate and the extent of the qualifylng relative's ties in such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the 
qualifying relative would relocate. 

The AAO notes that extreme hardship to the applicant's spouse or children must be established 
whether they reside in Jamaica or the United States, as they are not required to reside outside of the 
United States based on the denial of the applicant's waiver request. The AAO will consider the 
relevant factors in adjudication of this case. 

If the applicant's spouse travels with the applicant to Jamaica, the applicant needs to establish that 
- - 

her spouse will suffer extreme hardship, ~e applicant's spouse was born in Puerto Rico. United 
States passport for the applicant's spouse. His parents reside in Florida. Form G-325A, Biographic 
Information sheet, for the applicant's spouse. He has lived in the United States since he was seven 
years old and life in the United States is all he knows. Psychological Evaluation, - - dated June 20, 2003. He has visited Jamaica on two occasions. 
Id. He doubts that he would be able to find work and knows little about how to survive in Jamaica. 
Id. He further states that he has no marketable profession that he could draw on to make a living 
sufficient to support his family in Jamaica. Id. His level of education is only a high school degree 
and he does not have the work skills to be able to support a family of four in such poor conditions. 
Statement from the applicant's spouse, dated February 25, 2004. Published country conditions 
reports note that Jamaica's overall unem~lovment rate hovers around 15 percent, and the iobless rate 

x .  

in the ghettos can reach 50 percent or more. 

There is no unemployment insurance scheme. Id. That, plus overcrowding, domestic instability and 
poor housing have produced entire neighborhoods bursting with listless men, teen mothers, and a 
pervading sense of hopelessness. Id. The applicant's spouse also notes that the crime rate in 
Jamaica is high because there is so much poverty. Statement from the applicant's spouse, dated 



February 25, 2004. His assertions are supported by published country conditions reports, which 
state that crime, including violent crime, is a serious problem in Jamaica, particularly in Kingston. 
Consular Information Sheet, US.  Department of State, Bureau of Consular Aflairs, dated January 
15, 2004. While the vast majority of crimes occur in impoverished areas, the violence is not 
confined. Id. When looking at the aforementioned factors, particularly the applicant's spouse's lack 
of cultural and familial ties to Jamaica, and the unemployment rates and violence as documented by 
published country conditions reports, the AAO finds that the applicant has established extreme 
hardship to her spouse if he were to reside in Jamaica. 

If the applicant's spouse continues to reside in the United States, the applicant needs to establish that 
her spouse will suffer extreme hardship. As previously noted, the applicant's spouse has lived in the 
United States since he was seven years old and has immediate family in Florida. Psychological 
Evaluation, , Licensed Psychologist, dated June 20,2003; Form G-325A, 
Biographic Information sheet, for the applicant's spouse. The record does not address how the 
applicant's spouse would be affected if he remains in the United States. The psychological 
evaluation included in the record does not address how the applicant's spouse's mental health would 
be affected if he were to be separated from the applicant. The record does not address whether the 
applicant's spouse would encounter any difficulties in being a single parent raising two children. 
The record does not address whether the applicant's spouse would be affected financially if he 
remained in the United States while the applicant resides in Jamaica. 

U.S. court decisions have repeatedly held that the cornmon results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996)' held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996)' held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. The 
AAO recognizes that the applicant's spouse will endure hardship as a result of his separation from 
the applicant. However, the record does not distinguish his situation, if he remains in the United 
States, from that of other individuals separated as a result of removal. Accordingly, it does not 
establish that the hardship experienced by the applicant's spouse would rise to the level of extreme 
hardship. When looking at the aforementioned factors, the AAO does not find that the applicant has 
demonstrated extreme hardship to her spouse if he were to reside in the United States. 

If the applicant's children travel with the applicant to Jamaica, the applicant needs to establish that 
her children will suffer extreme hardship. The applicant's oldest child states that she has been to 
Jamaica a few times and did not like it at all. Psychological Evaluation, a- 

, Licensed Psychologist, dated June 20,2003. She notes that it would be extremely difficult to 
leave her friends as well as her aunts, brother and sister, and that such a move would mess up her 
life. Id. The applicant's youngest child states that she would miss her extended family and her 
friends. Id. The applicant's oldest child further states that her future and that of her sister would be 
tremendously jeopardized if they were sent to Jamaica because the crime rate is so high. Statement 
from the applicant's child, undated. As previously noted, published country conditions 
documentation states that crime, including violent crime, is a serious problem in Jamaica, 
particularly in Kingston. Consular Information Sheet, US. Department of State, Bureau of Consular 



Affairs, dated January 15, 2004. While the vast majority of crimes occur in impoverished areas, the 
violence is not confined. Id. The applicant's youngest child is exhibiting behavior problems in 
school. Behavioral Plan and Interim Progress Report, -, dated October 6, 2003; 
Notes Home, dated August 28,2003 -January 12,2004. The applicant's spouse fears that a move to 
Jamaica will further disrupt her life. Statement from the applicant's spouse, dated February 25, 
2004. According to the psychological evaluation, a move to Jamaica would have negative 
consequences for the applicant's oldst  child and the applicant's youngest child is totally unprepared - - - - - 
to &e with such an uprooting. Psychological Evaluation, . Licensed 
Psychologist, dated June 20, 2003. When looking at the aforementioned factors, particularly the 
psychological impact on and disruption of the applicant's children's lives, and the violence that 
exists, as documented by published country conditions reports, the AAO finds that the applicant has 
established extreme hardship to her children if they were to reside in Jamaica. 

If the applicant's children reside in the United States, the applicant needs to establish that her 
children will suffer extreme hardship. According to the applicant's oldest child, the applicant is like 
a mother and a father to her and if she is removed from the United States, she and her sister will have 
no one to depend on. Statement from the applicant's child, undated. While the AAO acknowledges 
this statement, it notes that the applicant states that her mother, father, five sisters, three aunts, five 
brothers and two uncles are all living: in the United States and are here to helv her should the need 
arise. Psychological Evaluation, . ~icensed ~ s ~ c h o l o ~ i s t ,  dated June 20, 
2003. The applicant's oldest child states that her mother is her only source of financial and 
emotional support. Statement from the applicant's child, undated. The AAO observes that the 
record includes letters of employment and tax statements for the applicant and her spouse, as well as 
the applicant's brother. Letters of employment and tax statements. The applicant's youngest 
daughter states that if the applicant is sent away, she and her sister will not have anyone to take care 
of them. Statement from the applicant S child, dated February 29, 2004. The AAO notes that both 
of the applicant's children live with the applicant's spouse. Form 1-601, Application for Waiver of 
Ground of Excludability. The psychological evaluation in the record does not address how separation 
from the applicant would affect the applicant's daughters emotionally. 

The AAO acknowledges the emotions expressed by the applicant's children. However, it notes that 
Hassan v. INS, supra, held that the uprooting of family and separation fi-om friends does not 
necessarily amount to extreme hardship but rather represents the type of hardship experienced by the 
families of most aliens who are removed. Separation from a loved one is a normal result of the 
removal process. The AAO recognizes that the applicant's children will endure hardship as a result 
of their separation from the applicant. However, the record does not distinguish their situation, if 
they remain in the United States, from that of other individuals separated as a result of removal. 
Accordingly, it does not establish that the hardship experienced by the applicant's children would 
rise to the level of extreme hardship. When looking at the aforementioned factors, the AAO does 
not find that the applicant has demonstrated extreme hardship to her children if they were to reside in 
the United States. 

Having found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether she merits a waiver as a matter of discretion. 



In proceedings for an application for waiver of grounds of inadmissibility under section 212(h) of 
the Act, the burden of establishing that the application merits approval rests with the applicant. See 
section 291 of the Act, 8 U.S.C. 9 1361. In this case, the applicant has not met his burden. 

ORDER: The appeal is dismissed. 


