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DISCUSSION: The waiver application was denied by the District Director, Boston, Massachusetts. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be 
inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. fj 11 82(a)(6)(C)(i), for having entered the United States by fraud 
or willful misrepresentation. The applicant is married to a U.S. citizen and seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. f j 1182(i), in order to reside with her 
husband and children in the United States. 

The district director found that the applicant failed to establish extreme hardship to her U.S. citizen 
spouse and denied the application accordingly. Decision ofthe District Director, dated November 1, 
2006. 

On appeal, the applicant contends that her husband would, indeed, suffer extreme hardship if her 
waiver application were denied. 

The record contains, inter alia: a copy of the marriage license of the applicant and her husband, 
indicating the were married on November 3, 2003; statements from the applicant and 
pictures of 

I 
parents' house in Mexico; financial and tax documents; numerous 

letters of support from friends and relatives; documentation addressing the couple's son's 
limitations; a copy of the 2005 Country Reports on Human Rights Practices for Mexico; and a copy 
of an approved Petition for Alien Relative (Form 1-130). The entire record was reviewed and 
considered in rendering this decision on the appeal. 

Section 2 12(a)(6)(C)(i) of the Act provides: 

In general.-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Section 2 12(i) provides: 

(1) The Attorney General [now Secretary of Homeland Security] may, in the 
discretion of the Attorney General [now Secretary of Homeland Security], waive 
the application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who 
is the spouse, son, or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
[Secretary] that the refusal of admission to the United States of such immigrant 
alien would result in extreme hardship to the citizen or lawfully permanent resident 
spouse or parent of such an alien. 



The record shows, and the applicant admits, that she entered the United States in September 2003 
using a fraudulent passport. Therefore, the record shows that the applicant is inadmissible under 
section 212(a)(6)(C)(i) of the Act, 8 U.S.C. 5 1182(a)(6)(C)(i), for entering the United States by 
fraud or willful misrepresentation. 

A section 212(i) waiver is dependent upon a showing that the bar to admission imposes an extreme 
hardship on the U.S. citizen or lawfully resident spouse or parent of the applicant. See section 
212(i)(l) of the Act, 8 U.S.C. 5 1182(i)(l). Hardship the applicant herself, or her children, may 
experience is not a permissible consideration under the Act. Id. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter ofMendez-Moralez, 2 1 I&N Dec. 296 (BIA 1996). 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. See Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In 
Matter of Cervantes-Gonzalez, the Board of Immigration Appeals set forth a list of non-exclusive 
factors relevant to determining whether an alien has established extreme hardship to a qualifying 
relative pursuant to section 212(i) of the Act. These factors include: the presence of family ties to 
U.S. citizens or lawful permanent residents in the United States; family ties outside the United 
States; country conditions where the qualifying relative would relocate and family ties in that 
country; the financial impact of departure; and significant health conditions, particularly where there 
is diminished availability of medical care in the country to which the qualifying relative would 
relocate. Id. at 566. The BIA has held: 

Relevant factors, though not extreme in themselves, must be considered in 
the aggregate in determining whether extreme hardship exists. In each 
case, the trier of fact must consider the entire range of factors concerning 
hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with 
deportation. 

Matter of 0-J-0-, 2 1 I&N Dec. 38 1, 3 83 (BIA 1996) (citations omitted). In addition, the Court of 
Appeals for the Ninth Circuit has held that "the most important single hardship factor may be the 
separation of the alien from family living in the United States," and, "[wlhen the BIA fails to give 
considerable, if not predominant, weight to the hardship that will result from family separation, it has 
abused its discretion." Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (9th cir. 1998) (citations 
omitted). See also Cerrillo-Perez v. INS, 809 F.2d 1419, 1424 (9th Cir. 1987) ("We have stated in a 
series of cases that the hardship to the alien resulting from his separation from family members may, 
in itself, constitute extreme hardship.") (citations omitted); Mejia-Carrillo v. INS, 656 F.2d 520, 522 
(9th Cir. 198 1) (economic impact combined with related personal and emotional hardships may cause 
the hardship to rise to the level of extreme) (citations omitted). 
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The record reflects that the applicant and her husband met in Mexico when they were eleven and 
fourteen years old res ectively, and, "regardless of [their] age [they] fell in love with each other." 
Affidavit of dated July 27, 2006. After the young couple was separated for three years, 
they saw each other again and decided they did not want to be separated. Because their families did 
not approve of their relationship given their age, on January 2,2002, when the applicant was sixteen 
years old a n d  was almost nineteen years old, they ran away together. The couple's 
families decided to let them be together despite their young age. The applicant is now the primary 
care taker of the couple's two young children, one of whom was born in the United States. 

is a supervisor of a construction company, earning $27,000 annually. A letter from his 
employer states that "has become [the owner's] right hand in [the] company and [the 
owner] rel[ies] on him to supervise the work of [the] other workers." Letter from m 
dated November 13, 2006. employer further states that it would be a great loss for him 
to l o s e  who "has become instrumental in [the] company." Id. The applicant claims that 
if her waiver application were denied, w o u l d  be unable to be separated from his wife and 
children and would have to go with them to Mexico. Letter from dated December 
20,2006. According t o ,  the applicant "was my love since I was fifteen years old and she 
was only twelve. She is my life, my best friend. My wife and my children are the reason of my 
existence [and] without them my life has no meaning." Letterfrom - dated December 
20,2006. 

The applicant and f u r t h e r  contend that if her waiver application were denied, they would 
have no place to live other than with parents in El Valle de Guadalupe. - 
describes his parents' house as a small three bedroom house where nine adults and one child 
currently live. The house does not have a septic tank, but only an out house. The house has running 
water for only one hour, three days per week. There is no school or hospital in or near the town. 
Photographs of the house in the record show a dilapidated house with concrete floors and walls 
boarded with plywood. Letters in the record from several individuals familiar with El Valle de 
Guadalupe describe the area as extremely poor, with no schools or medical facilities, and dirt roads 
where people must walk long distances to get any supplies. According to these accounts, because of 
the rampant poverty, crime is a serious problem. cousin describes the town as "so 
insecure and dangerous," and states that his mother was murdered there while attempting to stop a 
bur lar who had broken into her house. L e t t e r f r o m ,  dated November 8,2006. = d uncle owns a house in El Valle de Guadalupe where his two sons live. Letter from 

, undated. He describes the town as "a place without a future, only very poor 
people live there. . . . There are a lot of alcoholic and drug addicts." Id. uncle further 
stated that both of his two sons became drug addicts. Id. Another o f '  uncles who grew 
up in El Valle de Guadalupe states that people who live there suffer from hunger, do not go to 
school, "not even elementary school," and states that there are no doctors or hospitals in the area. 
Letter from and -, dated November 13, 2006. He further states that there 
are no good places to work and that the majority of the people who live there work in agriculture 
harvesting grapes, but do not make enough to survive. Id.; see also Letter from - 
, dated November 12,2006 (describing "terrible conditions" in El Valle de Guadalupe with no 
educational opportunities and no medical care). 
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The record shows that earns $27,000 per year and that his wife is the primary care taker 
of the couple's two children. According to documentation in the record, staff from the Manchester 
School Department's Special Education department determined that the couple's older child, = 
who was born in Mexico, may have an educational disability. Manchester School Department, 
Special Education Written Prior Notice and Record of Meeting, dated May 11, 2006. A Special 
Education teacher, SpeechILanguage Therapist, and Occupational Therapist evaluated in 
November 2006 and concluded that E "matching" abilities were at the 25th percentile and that 
his counting abilities were at the first percentile, placing him well below the average range of 
children his age. The record also shows that has problems understanding cognitive concepts, 
such as counting, that his history of ear infections when he was younger affected his balance, and 
that "[iln all areas he demonstrated weaknesses." Id. 

Upon a complete review of the record evidence, the AAO finds that the applicant has established 
that her husband will experience extreme hardship if her waiver application is denied. 

Considering all of the factors in the aggregate, the AAO finds that the economic, personal, and 
emotional hardship that would result from the denial of a waiver of inadmissibility constitute 
extreme hardship. Although the record could have been more extensive to include, for example, 
statements from the applicant and addressing developmental problems, it is 
evident from the record that the applicant and her husband have grown up together, as a couple, and 
are very dependent on one another, never having lived as adults without each other. The couple ran 
away together in defiance of their families' wishes at a young age in order to be together. Although 

has the option of staying in the United States without his wife, the record shows that he 
would almost certainly go to Mexico with them. Letter from supra; Letter from 

supra (stating that told him he "could no[t] bare [sic] the idea of being 
separated from his family and is worried of what could happen to them if he is not there to protect 
them"); Letter from supra. Based on theke unique facts, the AAO finds that the 
effect of separation from the applicant on go above and beyond the experience that is 
typical to individuals separated as a result of deportation and rises to the level of extreme hardship. See 
Salcido-Salcido v. INS, supra; Cerrillo-Perez v. INS, supra. 

The AAO also finds that it would constitute extreme hardship for to go to Mexico to 
avoid the hardship of separation from his wife. The record is rife with evidence that if the 
applicant's waiver application were denied, and his family would have no choice but to 
move into his parents' already overcrowded house in a very poor, undeveloped area in Mexico. 

w o u l d  need to adjust to living in a house with no running water or indoor plumbing after 
having lived in the United States, a difficult situation further complicated by the fact that his son, 

appears to have some developmental problems. Moreover, would lose his job as a 
supervisor at a construction company where he has worked for several years and is heavily relied 
upon, and it is unclear, at best, whether w o u l d  be able to find employment if he were to 
move to Mexico with his wife. In a d d i t i o n ,  who was born in the United States, would be 
separated from his extensive family of cousins, aunts, and uncles in the United States with whom he 



is close and all of whom are lawful permanent residents or U.S. citizens. Based on these factors, the 
hardship would experience if his wife were refused admission is extreme, going well 
beyond those hardships ordinarily associated with deportation. The AAO therefore finds that the 
evidence of hardship, considered in the aggregate and in light of the Cervantes-Gonzalez factors 
cited above, supports a finding that faces extreme hardship if the applicant is refused 
admission. 

The AAO also finds that the applicant merits a waiver of inadmissibility as a matter of discretion. 

In discretionary matters, the applicant bears the burden of proving that positive factors are not 
outweighed by adverse factors. See Matter of T-S-Y-, 7 I&N Dec. 582 (BIA 1957). The adverse 
factor in the present case includes the applicant's entry into the United States using a fraudulent 
passport. The favorable and mitigating factors in the present case include: the applicant has 
significant family ties to the United States, including her U.S. citizen husband and daughter; the 
extreme hardship to the applicant's husband if she were refused admission; the numerous letters of 
support in the record describing the applicant as an "exemplary woman" who has a "great kind 
heart," is "always willing to help the community and to help any body in need," and loves her family 
tremendously; and the applicant's lack of any criminal convictions. 

The AAO finds that, although the applicant's immigration violation is serious and cannot be 
condoned, when taken together, the favorable factors in the present case outweigh the adverse factor, 
such that a favorable exercise of discretion is warranted. Accordingly, the appeal will be sustained. 

ORDER: The appeal is sustained. 


