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DISCUSSION: The waiver application was denied by the Acting District Director, Boston, 
Massachusetts. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The applicant is a native and citizen of Haiti who was found to be inadmissible to the United States 
pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
tj 11 82(a)(2)(A)(i)(I), as an alien convicted of crimes involving moral turpitude. The applicant is 
married to a U.S. citizen and has two U.S. citizen children. He seeks a waiver of inadmissibility in 
order to reside in the United States. 

The acting district director found the applicant inadmissible under section 212(a)(2)(A)(i)(I) of the 
Act for having committed crimes involving moral turpitude. Decision of the Acting District Director, 
dated January 25, 2007. She then found that the applicant failed to provide evidence that his U.S. 
citizen spouse or child would suffer extreme hardship as a result of his removal to Haiti and denied the 
waiver application accordingly. She also found that the applicant failed to establish eligibility for a 
benefit under the Haitian Refugee Immigrant Fairness Act of 1998 and denied the applicant's 
adjustment application accordingly. 

On appeal, the applicant submits a statement of hardship and six letters from family members and 
hends  attesting to his situation. 

The AAO notes that it conducts the final administrative review and enters the ultimate decision for 
U.S. Citizenship and Immigration Services (USCIS) on all immigration matters that fall within its 
jurisdiction. The AAO reviews each case de novo as to all questions of law, fact, discretion, or any 
other issue that may arise in an appeal that falls under its jurisdiction. Because the AAO engages in 
de novo review, the AAO may deny an application or petition that fails to comply with the technical 
requirements of the law, without remand, even if the district or service center director does not 
identify all of the grounds for denial in the initial decision. See Helvering v. Gowran, 302 U.S. 238, 
245-246 (1937); see also, Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001), affd. 345 F.3d 683 (9th Cir. 2003). 

On his Form 1-601, dated March 29, 2001, the applicant states that he procured admission to the 
United States in 1986 when he was fourteen years old by entering with a false name and passport. 

While residing in the United States the applicant was convicted of various criminal offenses. On 
April 5, 1995, the applicant was convicted of Breaking and Entering at Night with Intent to Commit 
a Misdemeanor; Attempting to Commit a Crime; and Possession of Burglarious Tools. On May 22, 
1996 the applicant was convicted of two counts of Knowingly Receiving Stolen Property-Motor 
Vehicle and on May 23, 1996 the applicant was convicted of Knowingly Receiving Stolen Property- 
Motor Vehicle, Larceny of a Motor Vehicle, and Possession of Burglarious Tools. On February 9, 
1996 the applicant was convicted of Breaking and Entering a Motor Vehicle at Night. On April 16, 
1996 the applicant was convicted of Receiving Stolen Property over $250 and on November 6, 1998 
the applicant was convicted of Assault and Battery. 
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Section 212(a)(2)(A) of the Act states, in pertinent parts: 

(i) [Alny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute the essential elements of - 

(I) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime . . . is 
inadmissible. 

(ii) Exception.-Clause (i)(I) shall not apply to an alien who committed only one crime 
if- 

(I) the crime was committed when the alien was under 18 years of age, and the 
crime was committed (and the alien was released from any confinement to a 
prison or correctional institution imposed for the crime) more than 5 years before 
the date of the application for a visa or other documentation and the date of 
application for admission to the United States, or 

(11) the maximum penalty possible for the crime of which the alien was 
convicted (or which the alien admits having committed or of which the acts that 
the alien admits having committed constituted the essential elements) did not 
exceed imprisonment for one year and, if the alien was convicted of such crime, 
the alien was not sentenced to a term of imprisonment in excess of 6 months 
(regardless of the extent to which the sentence was ultimately executed). 

The AAO will not engage in extensive analysis of the applicant's convictions in this decision, but 
concurs with the acting district director that the applicant has been convicted of crimes involving 
moral turpitude. The AAO notes that the Act provides for a waiver of the ground of inadmissibility 
for applicants who have committed crimes involving moral turpitude. 

Section 2 12(h) of the Act provides, in pertinent part: 

(h) The Attorney General [Secretary of Homeland Security] may, in his discretion, 
waive the application of subparagraph (A)(i)(I), (B), . . . of subsection (a)(2) . . . if - 

. . . .  

(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfully admitted for permanent residence 
if it is established to the satisfaction of the Attorney General [Secretary] that the 
alien's denial of admission would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of such alien . . . . 

However, the AAO finds that a waiver analysis under section 212th) of the Act would serve no 
purpose as the applicant is inadmissible under section 212(a)(6)(C) of the Act for procuring 
admission into the United States by using a false name and passport. 



Section 2 12(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides that: 

(I) The Attorney General [now the Secretary of Homeland Security, "Secretary"] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C) of the Act is dependent first upon a showing that the bar imposes an extreme hardship 
on the applicant's U.S. citizen or lawful permanent resident spouse and/or parent. Hardship the 
applicant or his children experience due to separation is not considered in section 212(i) waiver 
proceedings unless it causes hardship to the applicant's spouse and/or parent. 

In Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565-66 (BIA 1999), the Board of Immigration 
Appeals (BIA) provided a list of factors it deemed relevant in determining whether an alien has 
established extreme hardship to a qualifying relative. The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or counties to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure fiom this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
The BIA added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not an exclusive list. See id. 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality and 
determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. Matter of 0-J-0-, 2 1 I&N Dec. 38 1, 
383 (BIA 1996). (Citations omitted). 



Once extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secretary should exercise discretion. See Matter of Mendez, 21 I&N 
Dec. 296 (BIA 1996). 

The AAO notes that extreme hardship to the applicant's spouse must be established in the event that 
she resides in Haiti and in the event that she resides in the United States, as she is not required to 
reside outside of the United States based on the denial of the applicant's waiver request. The AAO 
will consider the relevant factors in adjudication of this case. 

The AAO also notes that much of the record refers to hardships that would be suffered by the 
applicant's children and, as stated above, hardship the applicant's children experience due to 
separation is not considered in section 212(i) waiver proceedings unless it causes hardship to the 
applicant's spouse. 

In a statement, dated February 24, 2007, the applicant states that he has bettered his life since his 
incarceration in 1996 and that it would be extremely harmful to his children if he were removed to 
Haiti. He states that he would rather go to jail than return to Haiti because the Haitian government 
will abuse, torture and hold him hostage for money. He states that he would die of shame and 
humiliation. He also states that he has a strong relationship with his children and his removal would 
affect them mentally and physically. 

In a letter, dated February 22, 2007, the applicant's daughter states that she and her father have a 
special relationship and if he were taken away she would be crushed. She states that she does not 
know what she would do without him. The applicant's son, in a letter dates February 9, 2007, attests 
to his close relationship with the applicant. 

A the mother of the applicant's son, states in a letter dated February 24, 2007 
that the applicant is a supportive parent, that she feels her son needs his father at this time in his life, 
and that Haiti is not a safe place. - 

The record also includes a letter from the mother of the applicant's daughter, who is listed on the 
applicant's waiver application as his U.S. citizen spouse. The AAO notes that the record includes a - - A 

copy of a marriage certificate for the applicant and . In her letter, dated February 22, 
2007, states that the applicant is a supportive parent and also helps her with her other 

- - 

three children. In this letter she does not identify herself as the applicant's spouse, but states that she 
is the mother of four children, one being the applicant's oldest daughter. 

Submitted with the initial waiver application is a statement from dated March 23, 2000, 
where she identifies herself as the applicant's spouse. states hat she suffers from asthma 
and heart murmurs and fears relocating to Haiti. She also states that the applicant is the main 
financial support for their family and if he were removed the family would suffer financially. The 
AAO notes that the credibility of these statements is at issue because the officer notes in the record, 
based on an interview with the applicant in 2007, state that the applicant and his spouse have been 
separated since 1999. 
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The AAO finds that based on the current record the applicant has not shown that his U.S. citizen 
spouse would suffer extreme hardship as a result of his inadmissibility. The claims in the record 
primarily concern hardship to the applicant and to his children. In addition, because of inconsistent 
evidence concerning the applicant's current relationship with his spouse, the reliability of claims 
regarding hardship to his spouse is questionable. 

It is incumbent upon the petitioner to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the petitioner submits competent objective evidence pointing to where the truth lies. Matter of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the petitioner's proof may, of 
course, lead to a reevaluation of the reliability and sufficiency of the remaining evidence offered in 
support of the visa etition. Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). The February 22, 
2007 letter from is insufficient to resolve this inconsistency. 

Furthermore, no supporting documentation has been submitted to support any of the claims made by 
the applicant or his family. Going on record without supporting documentary evidence is not 
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of SofJici, 22 
I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Cornm. 1972)). 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from hends does not 
necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship to 
the applicant's spouse caused by the applicant's inadmissibility to the United States. The AAO 
notes that the record contains letters from family and a hend  attesting to the applicant's role as a 
supportive parent and good person. However, having found the applicant statutorily ineligible for 
relief, no purpose would be served in discussing whether he merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the 
Act, 8 U.S.C. $ 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


