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DISCUSSION: The waiver application was denied by the Officer in Charge, Manila, Philippines. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The record reflects that the applicant is a native and citizen of the Philippines who was found to be 
inadmissible to the United States pursuant section 212(a)(2)(A)(i) of the Act, 8 U.S.C. 
$ 1182(a)(2)(A)(i), for having been convicted of a crime involving moral turpitude. The applicant 
seeks a waiver of inadmissibility pursuant section 212(h) of the Act, 8 U.S.C. $ 1182(h), in order to 
return to the United States and live with his naturalized U.S. citizen children. 

The officer in charge found that the applicant failed to establish extreme hardship to a qualifying 
relative and denied the application accordingly. Decision of the OfJicer in Charge, dated October 
26,2006. 

The record contains, inter alia: a copy of the divorce decree between the applicant and his first wife, 
1990; a copy of the marriage certificate between the applicant and his second 

June 25, 1990; a copy of the divorce decree between the applicant and his 
dated July 3 1, 1996; a copy of an approved Petition for Alien Relative (Form 

1-130) filed by the ap licant's daughter from his first marriage; hearing transcripts and conviction 
documents; a copy of legal permanent resident card; immigration documents indicating the 
applicant was deported on January 31, 1995; a copy of the Civil Code of the Philippines; and 
statements from the applicant, his daughter, and his first wife, . The entire record was 
reviewed and considered in rendering this decision on the appeal. 

Section 2 12(a)(2)(A) of the Act states in pertinent part: 

(i) [Alny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute the essential elements of - 

(1) a crime involving moral turpitude (other than a purely 
political offense) or an attempt or conspiracy to commit such 
a crime . . . is inadmissible. 

Section 2 12(h) of the Act provides, in pertinent part: 

(h) The Attorney General [now, Secretary, Homeland Security, "Secretary"] may, in 
his discretion, waive the application of subparagraphs (A)(i)(I) . . . of subsection (a)(2) 
. . .  i f -  

(B) in the case of an immigrant who is the spouse, parent, son, or daughter of a 
citizen of the United States or an alien lawfblly admitted for permanent 



Page 3 

residence if it is established to the satisfaction of the Attorney General that the 
alien's denial of admission would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of such alien . . . . 

In this case, the record indicates, and the applicant does not contest, that he entered the United States 
on January 5, 1990, using a visitor's visa with authorization to remain in the United States for six 
months. On April 4, 1990, the applicant and his first wife, obtained a divorce in the District 
Court, Clark county, Nevada, akkr having filed a Joint Petition for Divorce. On June 25, 1990 the 
applicant married his second wife, On November 13, 1993, the applicant and 
were arrested after being caught bending cards at a blackjack table in a Las Vegas casino. The 
applicant pled guilty to conspiracy to commit petit larceny. He was sentenced to one year 
imprisonment, which was suspended, and placed on probation for a period not to exceed three years. 
After the former INS issued the applicant an Order to Show Cause, an immigration judge ordered the 
applicant deported to the Philippines. The applicant was deported on January 31, 1995. The 
applicant a n d  were divorced on July 31, 1996, in the Court of Common Pleas of Blair 
County, Pennsylvania. 

The record shows that the applicant pled guilty to conspiracy to commit petit larceny. Therefore, the 
record shows that the applicant is inadmissible under section 212(a)(2)(A) of the Act, 8 U.S.C. 
tj 1 182(a)(2)(A), for having committed a crime involving moral turpitude. See Briseno-Flores v. Att ly 
Gen. of US., 492 F.3d 226, 228 (3d Cir. 2007) (guilty plea to petty theft was a crime involving moral 
turpitude) (citing Quilodran-Brau v. Holland, 232 F.2d 183, 184 (3d Cir. 1956) ("It is well settled as a 
matter of law that the crime of larceny is one involving moral turpitude regardless of the value of that 
which is stolen"), and Matter of Scarpulla, 15 I&N Dec. 139, 140-41 (BIA 1974) ("It is well settled that 
theft or larceny, whether grand or petty, has always been held to involve moral turpitude")). 

A section 212(h) waiver is dependent upon a showing that the bar to admission imposes an extreme 
hardship on the U.S. citizen or lawfully resident spouse, parent, son, or daughter of the applicant. 
See section 212(h) of the Act, 8 U.S.C. tj 1182(h). Hardship the applicant himself experiences is not a 
permissible consideration under the statute. Id. Once extreme hardship is established, it is but one 
favorable factor to be considered in the determination of whether the Secretary should exercise 
discretion. See Matter of Mendez-Moralez, 2 1 I&N Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established extreme 
hardship under the Act. These factors include: the presence of a lawful permanent resident or United 
States citizen spouse or parent in this country; the qualifying relative's family ties outside the United 
States; the conditions in the country or countries to which the qualifying relative would relocate and the 
extent of the qualifying relative's ties in such countries; the financial impact of departure from this 
country; and significant conditions of health, particularly when tied to an unavailability of suitable 
medical care in the country to which the qualifying relative would relocate. 
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In this case, the only qualifying relatives are the applicant's son and daughter.' In his supplement to 
his waiver application, the applicant claims he has diabetes, arthritis, and hypertension. Supplement 
to Form 1-601. He states he will require continuous treatment for the rest of his life and that "it is 
only in the United States of America where [he] can get the proper medical treatment" he needs. Id. 
He further states he is completely dependent on his children to support him. Id. The applicant also 
contends that he would not have gotten into trouble with the law if his work permit had been 
extended. Id. 

A letter from the applicant's first wife, contends that she is concerned about the applicant's 
"condition" and claims he is "too weak because of his sickness" to care for their youngest child in 
the Philippines. Letterfrom undated. The applicant's daughter contends that her 
father suffers from diabetes, hypertension, and arthritis. Statement by undated. 
She states that she "can't eat and sleep, always thinking about [her father's] health conditions." Id 
She contends that her brother has been supporting their father's medical needs, and that they have 
"really worked hard so that [their] parents could join [them] here in the USA." Id. There is no 
statement from the applicant's son. 

As stated above, hardship the applicant experiences is not a permissible consideration under the statute. 
See section 2 1 2 0  of the Act, 8 U.S.C. § 118201). Based on the record, there is insufficient evidence 
that the applicant's son or daughter would suffer extreme hardship as a result of the applicant's waiver 
application being denied. 

The only claim set forth addressing hardship to the applicant's son or daughter is the statement by the 
applicant's daughter that she can't eat or sleep because she is constantly worried about her father's 
health. and that she and her brother have worked very hard to bring the applicant to the United 

-2 L L 

States. Statement by supra. There is nothing in the record to suggest that these 
circumstances rise to the level of extreme hardship. Although the AAO recognizes that the family 
will endure hardship as a result of the denial of the applicant's waiver application, their situation is 
typical to individuals separated as a result of deportation or exclusion and does not rise to the level of 
extreme hardship based on the record. The Board of Immigration Appeals and the Courts of Appeals 
have repeatedly held that the common results of deportation or exclusion are insufficient to prove 
extreme hardship. For example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional 
hardship caused by severing family and community ties is a common result of deportation and does not 
constitute extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the 
common results of deportation are insufficient to prove extreme hardship and defined extreme hardship 
as hardship that was unusual or beyond that which would normally be expected upon deportation. See 
also Hassan v. INS, 927 F.2d 465,468 (9th Cir. 1991) (uprooting of family and separation from friends 

I Although it is ar uable that under Philippine law, the applicant is still married to his first w i f e  the applicant's 

marriage to was terminated on April 4, 1990, in the District Court, Clark County, Nevada. There is nothing to 
suggest the divorce they obtained in 1990 is in any way invalid. Therefore, Cecilia is not a qualifying relative for 
purposes of a section 212(h) waiver of inadmissibility. 
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does not necessarily amount to extreme hardship but rather represents the type of inconvenience and 
hardship experienced by the families of most aliens being deported). 

In addition, there is no indication in the record by any family member that the applicant's son or 
daughter would experience extreme hardship if they moved back to the Philippines to avoid the 
hardship of separation from their father. 

A review of the documentation in the record fails to establish the existence of extreme hardship to the 
applicant's son or daughter caused by the applicant's inadmissibility to the United States. Having found 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether he merits 
a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 21 2(h) of the Act, 
8 U.S.C. 5 1182(h), the burden of proving eligibility remains entirely with the applicant. See section 
291 of the Act, 8 U.S.C. 5 1361. Here, the applicant has not met that burden. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


