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DISCUSSION: The waiver application was denied by the Officer in Charge, Manila, Philippines 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained. 

The applicant is a native and citizen of the Philippines who was found to be inadmissible to the 
United States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 5 1 182(a)(6)(C)(i), for having procured admission into the United States by fraud or willful 
misrepresentation. The applicant is the son of a naturalized U.S. citizen. He seeks a waiver of 
inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. 5 1182(i), in order to reside in the 
United States with his mother. 

The Officer in Charge concluded that the applicant bad failed to establish that extreme hardship 
would be imposed upon a qualifying relative and denied the Application for Waiver of Grounds of 
Excludability (Form 1-60 1) accordingly. Decision of the Officer in Charge, dated August 3 1,2006. 

On appeal, the applicant contends that United States Citizenship and Immigration Services (USCIS) 
erred as a matter of law in finding that he had failed to meet the burden of establishing extreme 
hardship to his qualifying relative, as necessary for a waiver under 212(i) of the Act. Form I-290B 
and Attached Statement. 

In support of the waiver application, the record includes, but is not limited to, statements from the 
applicant; medical records for the applicant's father; a death certificate for the applicant's father; a 
statement from the applicant's mother; a medical letter and record for the applicant's mother; a 
medical letter for the applicant's sister; and a statement from the applicant's sister. The entire record 
was reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

Section 2 12(i) of the Act provides that: 

(1) The Attomey General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attomey General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 
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The record reflects that the applicant admitted to twice using false documentation to gain admission 
to the United States. Form 1-601 and Supplement. The applicant is, therefore, inadmissible under 
Section 2 12(a)(6)(C)(i) of the Act. 

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawfully resident spouse or parent of the applicant. The plain language of the statute indicates that 
hardship that the applicant himself would experience upon removal is not directly relevant to the 
determination as to whether the applicant is eligible for a waiver under section 212(i). The only 
relevant hardship in the present case is hardship suffered by the applicant's mother if the applicant is 
removed. If extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secretary should exercise discretion. See Matter ofMendez, 21 I&N 
Dec. 296 (BIA 1996). 

Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565-566 (BIA 1999) provides a list of factors the 
Board of Immigration Appeals deems relevant in determining whether an alien has established 
extreme hardship pursuant to section 212(i) of the Act. These factors include the presence of lawful 
permanent resident or United States citizen family ties to this country; the qualifying relative's 
family ties outside the United States; the conditions in the country ar countries to which the 
qualifying relative would relocate and the extent of the qualifying relative's ties in such countries; 
the financial impact of departure from this country; and significant conditions of health, paxticularly 
when tied to an unavailability of suitable medical care in the country to which the qualifying relative 
would relocate. 

The AAO notes that extreme hardship to the applicant's mother must be established whether she 
resides in the Philippines or the United States, as she is not required to reside outside of the United 
States based on the denial of the applicant's waiver request. The AAO will consider the relevant 
factors in the adjudication of this case. 

If the applicant's mother travels with the applicant to the Philippines, the applicant needs to establish 
that his mother will suffer extreme hardship. The applicant's mother was born in the Philippines. 
United States passport for the applicant's mother. She is 76 years old. Id. The record does not 
address how long the applicant's mother has resided in the United States, but the AAO notes that the 
Form 1-130 states that she was naturalized in 1990. Form 1-130, Petition for Alien Relative. She is a 
widow. Death certzficate for the applicant's mother's spouse. The record does not address what 
family ties the applicant's mother may have in the Philippines. She is being treated in California for 
multiple medical conditions including hypertension, hyperlipidemia, chronic knee pain, and 
osteoarthritis. statement f r o m a t e d  March 8, 2006. In addition, she suffers &om 
osteoporosis with a compression fracture in the lumbar portion of her spine. Id. The applicant states 
that if his mother decides to relocate or even stay in the Philippines for extended periods, she is 
risking her health and life because of the country's worsened ecological and noise pollution. 
Attached statement to the Form I-290B. While the AAO acknowledges the applicant's assertions, it 
notes that the record does not document the environmental situation in the Philippines. Going on 
record without supporting documentary evidence will not meet the burden of proof of this 
proceeding. See Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998)(citing Matter of Treasure 
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Craft of Calrfornia, 14 I&N Dec. 190 (Reg. Comm. 1972)). Although the environmental situation is 
not documented in the record, the AAO acknowledges the elderly age of the applicant's mother, her 
multiple medical conditions as documented by a licensed health professional, and her established 
healthcare relationship with that individual. In light of the aforementioned factors, the AAO finds 
that relocation to the Philippines would constitute an extreme hardship for the applicant's mother. 

If the applicant's mother resides in the United States, the applicant needs to establish that his mother 
will suffer extreme hardship. As previously noted, the applicant's mother suffers from multiple 
medical conditions including hypertension, hyperlipidemia, chronic knee pain, and osteoarthritis. 
Statement f r o m  dated March 8, 2006. In addition, she suffers From osteoporosis 
with a compression fracture in the lumbar portion of her spine. Id. The applicant's sister lives with 
the applicant's mother. Attached statement to the Form I-290B. The applicant's sister suffers from a 
serious, chronic psychiatric condition that requires ongoing treatment. Statement from - 

a t e d  April 4, 2006. According to the applicant's sister, she is suffering from a 
nervous breakdown and is thus unable to take care of her mother. Statement from the applicant's 
sister, dated March 14, 2006. According to the applicant's mother, the applicant's sister's health is 
deteriorating. Statement from the applicant's mother, dated March 21, 2006. She cannot work full- 
time, and works part-time sporadically. Id. The applicant's mother's own health is getting worse as 
she gets older. Id. She is finding it harder and harder to get around, and she needs more and more 
help every day. Id. The applicant's sister is completely unable to help her mother like she did in the 
past. Id. The husband of the applicant's sister works a lot and when he is home, he concentrates on 
taking care of the applicant's sister. Id. When looking at the aforementioned factors, specificaily 
the multiple health conditions of the applicant's mother, her lack of effective family support in the 
United States, and the added concern of having a daughter with a serious mental health condition, 
the AAO finds that the applicant has demonstrated extreme hardship to his mother if she were to 
reside in the United States. 

The AAO additionally finds that the applicant merits a waiver of inadmissibility as a matter of 
discretion. In discretionary matters, the alien bears the burden of proving eligibility in terms of 
equities in the United States which are not outweighed by adverse factors. See Matter of T-S-Y-, 7 
I&N Dec. 582 (BIA 1957). 

The adverse factors in the present case are the applicant's prior misrepresentations for which he now 
seeks a waiver. 

The favorable and mitigating factors are the applicant's United States citizen mother, the 
compromised health of the applicant's mother, and that over 15 years have passed since the 
applicant's misrepresentations. The AAO finds that, although the immigration violations committed 
by the applicant were serious and cannot be condoned, when taken together, the favorable factors in 
the present case outweigh the adverse factors, such that a favorable exercise of discretion is 
warranted. Accordingly, the appeal will be sustained. 

ORDER: The appeal is sustained. 


