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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, 
California, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The applicant is a native and citizen of Belize who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
fj 1182(a)(6)(C)(i), for having procured admission into the United States by fraud or willful 
misrepresentation on August 11,2005. The applicant is married to a U.S. citizen and has a lawful 
permanent resident son. She seeks a waiver of inadmissibility pursuant to section 212(i) of the 
Act, 8 U.S.C. fj 1182(i). 

The district director concluded that the assertions provided in the affidavit of the applicant's 
spouse did not support a finding that the applicant's spouse would suffer extreme hardship as a 
result of the applicant's removal from the United States. The application was denied accordingly. 
Decision of the District Director, dated June 13,2006. 

On appeal, counsel asserts that the applicant is not inadmissible under section 212(a)(6)(C)(i) of 
the Act and that the denial of her application for misrepresentation was in error. Form I-290B, 
dated June 29, 2003. Counsel also asserts that the applicant's U.S. citizen spouse will suffer 
extreme hardship if she is found to be inadmissible to the United States. Counsel's BrieJ; dated 
September 25,2006. 

The record indicates that during the applicant's adjustment interview on April 4, 2006 the 
applicant stated that on August 11, 2005, she presented a B2 visitor's visa to gain entry into the 
United States. Record of Sworn Statement, dated April 4, 2006. She presented the B2 visitor's 
visa after marrying a U.S. citizen on June 11, 2005. In her interview, the applicant states that at 
inspection she was asked by an immigration officer about how long she intended to stay in the 
United States and she answered that she was not sure when in fact she knew she intended to 
reside permanently with her husband in California. Id. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security, 
"Secretary"] may, in the discretion of the Attorney General [Secretary], 
waive the application of clause (i) of subsection (a)(6)(C) in the case of an 
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alien who is the spouse, son or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence, if it is established to the 
satisfaction of the Attorney General [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of 
such an alien. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C) of the Act is dependent first upon a showing that the bar imposes an extreme 
hardship on the applicant's U.S. citizen or lawful permanent resident spouse and/or parent. 
Hardship the applicant or her child experiences due to separation is not considered in section 
212(i) waiver proceedings unless it causes hardship to the applicant's spouse and/or parent. 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the 
facts of each individual case. Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). 
In Matter of Cewantes-Gonzalez, the Board of Immigration Appeals set forth a list of non- 
exclusive factors relevant to determining whether an applicant has established extreme hardship 
to a qualifying relative pursuant to section 212(i) of the Act. These factors include, with respect 
to the qualifying relative, the presence of family ties to U.S. citizens or lawful permanent 
residents in the United States, family ties outside the United States, country conditions where the 
qualifying relative would relocate and family ties in that country, the financial impact of 
departure, and significant health conditions, particularly where there is diminished availability of 
medical care in the country to which the qualifying relative would relocate. Id. at 566. 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the 
trier of fact must consider the entire range of factors concerning hardship in their 
totality and determine whether the combination of hardships takes the case 
beyond those hardships ordinarily associated with deportation. 

Matter of 0-J-0-, 21 I&N Dec. 381, 383 (BIA 1996) (citations omitted). Once extreme hardship 
is established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 2 1 I&N Dec. 296 (BIA 1996). 

The AAO notes that extreme hardship to the applicant's spouse must be established in the event 
that he resides in Belize and in the event that he resides in the United States, as he is not required 
to reside outside of the United States based on the denial of the applicant's waiver request. The 
AAO will consider the relevant factors in adjudication of this case. 

Counsel states that the family unity considerations in the applicant's case are very sympathetic in 
that the applicant has contributed to the success of her spouse and their household, has not been a 
burden on American society and has provided emotional support for her son, who is a lawful 



permanent resident. Counsel's Brief, dated September 25, 2006. Counsel states further that the 
applicant's spouse would suffer extreme hardship as a result of the applicant's inadmissibility to 
the United States. Counsel states that the applicant's spouse and his entire family came to the 
United States as Vietnamese refugees, that he has lived in the United States since he was six 
years old, and breaking the family apart would cause irreparable emotional damage. Counsel also 
states that the applicant has no ties outside the United States, that there is no Vietnamese 
population in Belize and that he has learned a skill in the United States that will not transfer to 
the job market in Belize. Counsel asserts that conditions in Belize would not support the 
applicant and his spouse, the only work available in Belize is agricultural, and the applicant's 
spouse is trained as a manicurist. Counsel describes Belize as a country with high 
unemployment, a low gross domestic product, high disease rate, no affordable health care, high 
crime rates (including violence against women), and 33% of its population living in total 
poverty. Counsel states that the applicant's spouse will be fearful for his wife's safety if she 
relocated to Belize without him. 

Counsel also states that the applicant's spouse cannot support two households and is emotionally 
dependant on the applicant for motivation and support. Finally, counsel states that separating the 
applicant and her spouse would cause their family to not be able to have the children. Id. 

The applicant states that her spouse looks to her for strength and guidance when it comes to 
sharing the finances and that she has helped him get his debts in order. Applicant's Statement, 
dated September 25, 2006. She states that it would be impossible for her spouse to make any 
money in Belize because there is no market for manicures and acrylic nails in a country where at 
least 33% of the population lives below the poverty level. The applicant states that her son needs 
the support of both her and the applicant. She also states that if her spouse was to relocate to 
Belize he would not receive the medical support and care he receives while living in the United 
States. She states that she has been with the same employer since February 2006 and she has 
health insurance through her employer. In addition, throughout the applicant's statement she 
expresses remorse over misrepresenting her entry into the United States. Id. 

The applicant's spouse states that he would feel lost and alone without the applicant and her son 
in his life. Spouse's Statement, dated September 25, 2006. The applicant spouse states that if the 
applicant leaves the United States he would suffer emotionally and financially because he would 
be the only one working to support the applicant's son, who is now a lawful permanent resident. 
He states that he and the applicant share in responsibilities surrounding the applicant's son and 
that the applicant's son would suffer emotionally from being separated fiom his mother. The 
applicant's spouse also expresses concern over their want to have children together and how he 
does not want his child growing up in Belize. 

The applicant's spouse states that he and the applicant's son would not be able to make frequent 
visits to Belize because of the cost and time needed to travel. 



In his statement, the applicant's spouse summarizes his family's journey to the United States, 
stating that he took a crowded boat from Vietnam to Indonesia where he lived in a refugee camp 
for nine months. He states that his family was eventually resettled in the United States, where 
they had to learn English and did not have any money. He states that he has a very close-knit 
family and that it would cause him emotional suffering to be separated from them. The 
applicant's spouse states that his one sister lives in Florida and the other lives in Virginia. The 
applicant's spouse also states that after visiting Belize he fears relocating there because there are 
no Vietnamese people in the country. He states that in the United States he works in the nail 
business and does not know what he would do for work in Belize. He states that he has debt in 
the United States and if he relocates to Belize he will not be able to pay this debt. He also states 
that he worries about the medical care and crime in Belize. 

The record includes a 2005 Tax Return Summary for the applicant and his spouse showing that 
they had an income of $10,776 during that year; copies of monthly bills, including: a car 
payment, two insurance payments, and two credit card statements; a letter from the applicant's 
employer stating that she earns $10.00 an hour as a receptionist at Logistix; and copies of pay 
stubs verifying this pay rate. 

The record also contains information regarding the applicant's performance in school and a 
report on the effects of parental separation on a child. The AAO notes that, as stated above, 
hardship to the applicant's child is not considered in section 212(i) waiver proceedings unless it 
is shown that hardship to the applicant's child will cause hardship to the applicant's spouse. 

The record contains country condition information for Belize showing that in 2003 the 
unemployment rate was 12.9%. CIA World Fact Book, current as of January 1, 2005. The CIA 
World Fact Book states that the number one foreign exchange earner in Belize is the tourism 
industry with 22% of the population working in agriculture, 18% working in industry, and 55% 
working in services. CIA World Fact Book, updated September 19, 2006. The U.S. State 
Department Background Notes for Belize state that the economy is based primarily on 
agriculture with tourism and construction assuming greater importance. Background Notes, dated 
September 2005. The U.S. Department of State Consular Information Sheet states visitors to 
Belize should exercise good judgment and caution, that crime is a growing concern and that 
medical care for minor conditions is available, but trauma or advanced care is limited and would 
require traveling to the neighboring countries of Guatemala or Mexico. Consular Information 
Sheet, dated September 21, 2006. The record also contains a Poverty Assessment Report for 
Belize, printed on September 21, 2006. The report estimates that about 33% of individuals in 
Belize are poor, that the poor lived in large households, depended on the agriculture and fishing 
sector for their livelihood, were generally not well-educated and lacked technical and vocational 
skills. The AAO notes that the applicant and her spouse would not fall into the category of 
people living in poverty as described in the report. The applicant and her spouse are educated, 
they do not have a large household and they would not be dependant on fishing and agriculture 
as their livelihoods. The record indicates that the applicant's spouse works in the services 
industry, which made up 55% of the country's economy. 



Furthermore, the AAO recognizes the emotional impact of the applicant's spouse's childhood 
experiences as a Vietnamese refugee, but the record does not indicate that relocating to Belize 
would further separate him from his family when he currently resides in California, one of his 
sisters resides in Florida and the other in Virginia. The record does not indicate that any of his 
immediate family members, other than his spouse and step-son, live in close proximity to him. 
The AAO also recognizes the applicant's spouse's concern over relocating to a country with no 
Vietnamese population, however, the record does not support this statement or the assertions 
made regarding discrimination against people of Asian ethnicities in Belize. Thus, the AAO 
finds that the current record does not establish that the applicant's spouse would suffer extreme 
hardship upon relocating to Belize to be with the applicant. 

The AAO also finds that the record does not establish that separation from the applicant would 
cause him extreme hardship. The applicant's spouse asserts that he will suffer emotional and 
financial hardship as a result of being separated from the applicant. He submits financial 
documents to support his assertions of financial hardship, but these documents fail to give a full 
and clear picture of the family's financial situation. The applicant's spouse also submits a 
statement regarding his emotional dependency on the applicant, but does not include supporting 
documentation or details that would indicate why the applicant's spouse's separation from the 
applicant would cause emotional hardship beyond what would normally be experienced by a 
family facing the removal of one of its members, and that, when combined with other hardship 
factors, rises to the level of extreme hardship. 

Going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 
(Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 
1972)). Without documentary evidence to support the claim, the assertions of counsel will not 
satisfy the petitioner's burden of proof. The unsupported assertions of counsel do not constitute 
evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 
I&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). 
Therefore, the AAO finds that the current evidence of hardship in the record is insufficient for a 
finding that the applicant's spouse would suffer extreme hardship as a result of the applicant's 
inadmissibility to the United States. 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). 
For example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused 
by severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from friends does 



not necessarily amount to extreme hardship but rather represents the type of inconvenience and 
hardship experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship 
to the applicant's spouse caused by the applicant's inadmissibility to the United States. Having 
found the applicant statutorily ineligible for relief, no purpose would be served in discussing 
whether she merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of 
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of 
the Act, 8 U.S.C. 5 1361. Here, the applicant has not met that burden. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


