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DISCUSSION: The Acting District Director, Chicago, Illinois, denied the instant waiver 
application, which is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The record reflects that the applicant is a native and citizen of Romania, the stepson of a U.S. citizen, 
the son of a U.S. citizen, the spouse of a U.S. lawful permanent resident (LPR), and the beneficiary 
of an approved Form 1-130 petition. The applicant was found inadmissible to the United States 
pursuant to section 212(a)(6)(C)(i) of the Immigration and Nationality Act (INA, the Act), 8 U.S.C. 
8 1182(a)(6)(C)(i). The applicant seeks a waiver of inadmissibility in order to remain in the United 
States with his stepfather, his mother, and his wife. 

The acting district director found that the applicant had entered the United States using false 
documentation. The acting district director also found that the applicant failed to establish that 
denying the waiver application would result in extreme hardship to the applicant's mother and 
stepfather,' and denied the application. In that decision, the acting district director noted that the 
applicant has a criminal history. 

On appeal counsel stated that the applicant was 16 years old when he entered the United states2 
using fraudulent documents. Counsel implied that the applicant did not know that his identity was 
being misrepresented and asserted that the applicant is not, therefore, inadmissible. Counsel also 
contended that the evidence submitted demonstrates that to deny the waiver application would result 
in extreme hardship to the applicant's mother, his stepfather, and his wife. 

The AAO will first review the determination that the applicant is inadmissible. 

Section 2 12(a)(6)(C)(i) of the Act provides: 

In general.-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

The Form 1-130, Petition for an Alien Relative, which his stepfather signed on May 7, 2002, states 
that the applicant last arrived in the United States by entering without inspection. The Form 1-485, 

1 The applicant does not appear to have revealed, prior to the denial of the Form 1-601 application, 
that he had married. Evidence in the record demonstrates that the applicant has, in fact, married, and 
that his wife is a U.S. LPR. Although hardship to the applicant's wife could not have been 
considered in the original adjudication of the waiver application, it will be considered on appeal. 

2 The applicant has consistently maintained that he was born on July 5, 1984. The applicant has 
consistently asserted that he entered the United States on May 2, 2000. Given those two facts, the 
AAO notes that the applicant had not, in fact, attained the age of 16 years when he entered the 
United States. 
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Application to Adjust Status, which the applicant signed, also on May 7, 2002, states that the 
applicant last entered the United States on May 2,2000, entering without inspection. 

In an interview of the applicant conducted by a USCIS officer on June 3, 2004, however, the 
applicant presented a different story. The applicant stated that he and his brother entered the United 
States through Miami, Florida on May 2,2000, accompanied by an unidentified man who gave them 
papers to present. The applicant stated that his photograph was on the papers, and that he believes a 
passport was among the papers presented. The applicant stated that the unidentified man 
subsequently took the papers back. A sworn statement given on that same date by the applicant's 
b r ~ t h e r , ~  who entered the United States with the applicant, agrees with the applicant's account. 

The AAO finds that, when he entered the United States, the applicant presented documents that 
misrepresented his identity. 

On appeal, counsel stated, 

An unknown man [who] accompanied the [applicant and his brother] . . . gave them 
passports to present to the immigration officer upon arrival. [The applicant and his 
brother] did as they were told and presented these passports to immigration officers 
upon arrival. 

After they were inspected and admitted to the U.S., the man collected the passports 
from the boys and they never saw him again. 

In briefs submitted with the waiver application and on appeal, counsel stated that the applicant was 
found to be inadmissible because USCIS imputed the misrepresentation of the man who 
accompanied the applicant to the applicant himself. 

The applicant has made clear that he now knows that his identity was misrepresented when he 
entered the United States. Counsel did not provide any evidence that the applicant was not 
contemporaneously aware that his identity was being misrepresented. The applicant did not make 
that assertion in any of his submissions. In fact, counsel did not assert, but merely implied, that the 
applicant was unaware of that fact at the time. Counsel's assertions, and his implications, are not 
evidence and thus are not entitled to any evidentiary weight. See INS v. Phinpathya, 464 U.S. 183, 
188-89 n.6 (1984); Matter of Ramirez-Sanchez, 17 I&N Dec. 503 (BIA 1980). Unsupported 
assertions and implications of counsel are, therefore, insufficient to sustain the burden of proof. 

Further, counsel provided no authority to support the proposition that the applicant's 
misrepresentation may be excused because of his age, nor did counsel argue that proposition. 

The applicant's brother's file number is - 
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The AAO finds that the applicant knowingly presented fraudulent documentation, which 
misrepresented his identity, to gain entry into the United States, thus committing fraud as 
contemplated in section 212(a)(6)(C)(i) of the Act, and is inadmissible pursuant to that subsection. 
The balance of this decision will pertain to whether waiver of that inadmissibility is available and 
whether the applicant has demonstrated that waiver of that inadmissibility, if available, should be 
granted. 

Section 212(i)(l) of the Act provides, in pertinent part: 

The Attorney General [now Secretary of Homeland Security] may, in the discretion 
of the Attorney General [now Secretary of Homeland Security], waive the application 
of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the spouse, 
son, or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the [Secretary] that the 
refusal of admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully permanent resident spouse or parent of 
such an alien . . ." 

A waiver of inadmissibility under section 212(i) of the Act is dependent upon a showing that the bar 
to admission imposes an extreme hardship on a qualifying relative, i.e., the U.S. citizen or lawfully 
resident spouse or parent4 of the applicant. Hardship to the applicant is not directly relevant under 
the statute and will be considered only insofar as it results in hardship to a qualifying relative in the 
application. The applicant's mother, stepfather, and wife are the qualifying relatives in this case. If 
extreme hardship to a qualifying relative is established, the Secretary then assesses whether an 
exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296 (BIA 1996). 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cewantes-Gonzalez, the Board of Immigration Appeals set forth a nonexclusive list of factors 
relevant to determining whether an alien has established extreme hardship to a qualifying relative 
pursuant to section 212(i) of the Act. These factors include, with respect to the qualifying relative, 
the presence of family ties to U.S. citizens or lawful permanent residents in the United States, family 
ties outside the United States, country conditions where the qualifying relative would relocate and 
family ties in that country, the financial impact of departure, and significant health conditions, 
particularly where there is diminished availability of medical care in the country to which the 
qualifying relative would relocate. Id. at 566. The BIA has held: 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality and 

Pursuant to section lOl(b)(l)(B) of the Act, a stepparent is equivalent to a parent for the purpose of 
the petition for alien relative. 
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determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. Matter of 0-J-0-, 21 I&N Dec. 
381, 383 (BIA 1996). (Citations omitted). 

Once extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secretary should exercise discretion. See Matter of Mendez, 21 I&N 
Dec. 296 (BIA 1996). 

With the waiver application, the applicant provided numerous character references. Those 
references have no direct relevance to the issue of whether denying the waiver application would 
cause hardship to the applicant's mother, stepfather, or wife. 

The record contains a notarized statement, dated August 16, 2004, from the applicant's mother. In 
it, she stated that if the applicant is removed to Romania she will be devastated, but did not 
elaborate. 

The record contains a notarized statement, dated August 16, 2004, from the applicant's stepfather. 
He stated that he does not want the family separated, and that it would be a hardship for him to live 
with his wife without the children and to be unable to see them. 

The record contains a notarized statement from the applicant, dated August 17, 2004. In that letter 
the applicant did not describe any hardship that failure to approve the waiver application would 
cause to his qualifying relatives. 

In a brief filed with the waiver application, counsel stated, 

[The applicant] is eligible for a waiver of the misrepresentation because his stepfather 
is a U.S. Citizen and his mother is a LPR, and they will suffer extreme hardship if he 
is refused admission to the U.S. 

Counsel referred to the statements from the applicant, the applicant's mother, and the applicant's 
stepfather to demonstrate extreme hardship. Counsel also noted that if the applicant is removed to 
Romania, his mother and stepfather would be forced either to accompany him or to be separated 
from him. 

As to the financial hardship that removal of the applicant would cause, counsel stated, 

[The applicant] is also has [sic] steady employment in the U.S. . . . He works as a 
contractor, under supervision of established plumbers, such as his stepfather. He also 
works in construction jobs. His income is contributed to the household. If he were 
forced to leave the U.S., this would cause extreme financial hardship for [his mother 
and stepfather]. Not only would they not have [the applicant's] added income in their 
household, but they would also have to send money to Romania to support him, as his 
prospects of finding a job are extremely small. Since [the applicant] has not yet 
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completed an apprenticeship, the stricter and more hierarchical apprenticeship and 
journeyman rules in Europe would preclude him from practicing plumbing or 
construction work, even under supervision. 

The record contains no evidence that the applicant's prospects in Romania are poor, as counsel 
stated. The record contains no evidence to support counsel's assertion that the 
apprenticeshipljoumeyman rules would preclude the applicant from working in Romania. Again, as 
per INS v. Phinpathya, 464 U.S. 183, 188-89 n.6 (1984) and Matter of Ramirez-Sanchez, 17 I&N 
Dec. 503 (BIA 1980), counsel's assertions are no substitute for evidence and cannot sustain the 
burden of proof in this matter. The evidence is insufficient to show that the applicant could not 
support himself in Romania. 

Further, the record shows that after the applicant's mother left him in Romania, the applicant lived 
with his grandparents. Since then, his grandfather has died and his grandmother lives with the 
pplicant's uncle. The applicant stated, in his August 17, 2004 affidavit, that if he moves to 
omania he will be obliged to live with them. The applicant offered no reason to believe that living 

rrangement will pose any hardship to his mother, his stepfather, or his wife. Further, although the I 
applicant stated that he has not seen his father since age five, he offered no evidence that his father 
would be unable or unwilling to help him if he returned to Romania. 

As for the applicant's alleged steady employment, the applicant indicated, on the G-325 Biographic 
Information form he signed on May 7,2002, that he had not been employed during the previous five 
years. Subsequently, however, in attempting to overcome inadmissibility, the applicant provided 
letters from alleged employers. One of those letters, dated August 15,2004, states that the applicant 
had then worked for that company for four years. That letter clearly conflicts with the applicant's 
assertion, on the Form G-325, that he had not been employed at any time during the five years prior 
to May 7,2002. 

Other than the employer's letters, the record contains no evidence that the applicant has ever been 
employed. 

Doubt cast on any aspect of the applicant's proof may lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence offered in support of the application. Further, the applicant must 
resolve any inconsistencies in the record with independent objective evidence. Attempts to explain or 
reconcile such inconsistencies, absent competent objective evidence sufficient to demonstrate where the 
truth, in fact, lies, will not suffice. Matter of Ho, 19 I&N Dec. 582 (BIA 1988). 

The record contains the joint 2005 Form 1040X, Amended U.S. Individual Income Tax Retum, of the 
applicant and his wife. That return shows that they originally calculated that they had adjusted gross 
income of $27,043 during 2005, but had recalculated that they had $3 1,039 in adjusted gross income. 
Page one of the original return, which would have shown the provenance of the asserted income, 
whether wages, interest, capital gain, etc., was not provided. No Form W-2, Wage and Tax Statements, 
or Form 1099, Miscellaneous Income statements, which would have shown whether the applicant was 
paid any wages or paid any amounts as a contractor, were provided. The record contains no indication 



what portion of that asserted income, if any, was fi-om wages or other compensation for services and no 
indication what portion of that income, if any, is attributable to the applicant, rather than his wife. 
Further, although the applicant signed that amended return, the record contains no indication that it was 
filed with IRS. 

In the most recent brief5 submitted, counsel stated that the applicant has substantial income, referring 
to the 2005 tax return as evidence of that assertion. Counsel further stated that the applicant 
contributes financially to the household of his mother and stepfather, thus providing for his mother's 
medical care. Counsel provided no evidence in support of those assertions. 

The evidence is insufficient to demonstrate that the applicant has ever been employed in the United 
States. The record is insufficient to show that the applicant has provided any money to his mother 
and stepfather. As such, the evidence is insufficient to demonstrate that, if his mother and stepfather 
were deprived of the applicant's income, it would cause them hardship. 

Counsel provided documents pertinent to the health of the applicant's mother and the applicant's 
wife. 

As to the applicant's mother's health, the record contains a letter, dated June 8, 2006 from = 
. ~ r . s t a t e d  that the applicant's mother was seen in his office on that day for 
"history of stroke," persistent hypertension, and cerebral atherosclerosis with mental impairment. 
s t a t e d  that the applicant's mother's condition was not expected to improve and that she 
requires constant care, medications, and family support. The doctor did not describe the type of care 
and support needed and did not state the current seriousness of her conditions. The doctor did not 
indicate that the applicant's mother's condition is likely to deteriorate. The doctor did not indicate 
whether he had previously examined the applicant's mother or whether he had met her on that day. 
He did not indicate the basis of his assertions pertinent to the mother's conditions; that is, whether he 
discovered them through examination, whether he relied on the notes of other doctors, or whether 
the applicant's mother reported them to him. That letter does little to support the argument that for 
the applicant to return to Romania would cause extreme hardship to his mother. 

As to the applicant's wife's medical conditions, the record contains documents showing doctor's 
visits and blood work on various dates from July 2, 2002 through November 1, 2006. The legible 
portions of those documents show that the applicant's wife complained of acne, recurrent enlarged 
tonsils, and general malaise, and that she considered getting an JUD. 

In the most recent brief submitted, counsel stated, 

Three briefs pertinent to the waiver application have been submitted on the applicant's behalf. 
One was submitted with the waiver application, one was submitted with the appeal from the denial 
of that application, and the third was submitted subsequently, when the applicant provided evidence 
that he has married. 
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[The applicant's] wife suffers from serious permanent skin problems which cause 
severe allergic reactions that result in serious breathing problems. Her condition has 
been treated for a long time but doctors have not been able to locate the basis for her 
condition. See attached progress notes . . ., which confirm [the applicant's wife's] 
condition and indicate that she is likely to require surgery in the future because of her 
severe throat and breathing problems. 

The applicant's wife will not be able to obtain adequate medical assistance in 
Romania should she wish to join her husband if he would be forced to leave the U.S. 
He is particularly concerned about the quality and efficiency of medical care that she 
would receive, should she suffer an allergy attack while in Romania. Not only would 
she be unable to access medical resources required to treat and further investigate her 
condition but also would need to start the treatment for her diseases from scratch. 
The symptoms for her multi[-]faced physical complaints are not completely assessed 
and her therapy has been constantly adjusted based on changing of her progressively 
worsening condition. In addition, treatment options, such as medication and research, 
in the U.S. are far more advanced compared to Romania. 

Counsel referred to the medical documents provided as support for his assertions. Some of the 
doctor's notes are illegible, and whether the reports on blood work and other medical tests support 
any of counsel's assertions is unknown to the AAO. 

The legible portions of the documents provided do not adequately support counsel's assertion that 
the applicant's wife has serious permanent skin problems, or that her skin problems cause allergic 
reactions, or that the allergic reactions result in serious breathing problems. They do not confirm 
that she has any condition the cause of which is unknown to her doctors. They do not demonstrate 
that her condition is progressive, as counsel asserted. They do not demonstrate that she will likely 
need surgery. 

Counsel provided no evidence that the applicant's wife would be unable to obtain adequate medical 
care in Romania. Counsel provided no evidence that treatment options available for the applicant's 
wife's condition are inferior to those available to her in the United States. Counsel alleged, but did 
not demonstrate, that Romanian doctors would be obliged to "start from scratch," rather than 
considering the tests already done to the applicant's wife and any treatment measures that have 
already been tried. 

Whether those documents indicate that the applicant's wife's health is poor is unknown to the AAO. 
Consequently, they do not support the proposition that denying the waiver application would cause 
hardship to the applicant's wife which, when aggregated with the other hardship factors, rises to the 
level of extreme hardship. 

The remaining consideration is the emotional hardship that would be caused to the applicant's 
mother, wife, and stepfather, as a result of his removal to Romania, if they remained in the United 
States. Although counsel made no argument pertinent to emotional hardship, the applicant's mother 



stated, in her August 16, 2004 statement, that she would be devastated by the applicant's removal. 
The applicant's stepfather, in his August 16, 2004 statement, declared, without elaboration, that it 
would be a hardship for him to live with his wife without the applicant present. 

No evidence was presented pertinent to any emotional hardship that would result to the applicant's 
wife if he is removed to Romania and she remains in the United States. In any event, the AAO notes 
that the she and the applicant married on November 5,2005. The applicant's June 3,2004 interview 
likely alerted the applicant to his immigration problems, and, in any event, the applicant was 
certainly aware of his inadmissibility when he filed his Form 1-601 on August 27,2004. Less weight 
may be accorded hardship based on a marriage entered into after the applicant's potential for 
removal became known. c.f Ghassan v. INS, 972 F.2d 631, 634-35 (5'" Cir. 1992), Garcia-Lopes v. 
INS, 923 F.2d 72 (7'" Cir. 1991), Carnalla-Nunoz v. INS, 627 F.2d 1004 (9"' Cir. 1980), Matter of 
Tijum, 22 I&N Dec. 408 (BIA 1998). 

As to the emotional hardship alleged, the AAO notes that, in nearly every qualifying relationship, 
whether between husband and wife or parent and child, there is affection and a certain amount of 
emotional and social interdependence. While, in common parlance, separation or relocation nearly 
always results in considerable hardship to individuals and families, in specifically limiting the 
availability of a waiver of inadmissibility to cases of "extreme hardship," Congress made plain that it 
did not intend that a waiver be granted in every case where a qualifying relationship, and thus the 
familial and emotional bonds, exist. 

Separation from one's spouse or child is, by its very nature, a hardship. The point made in this and 
prior decisions on this matter, however, is that the law requires that, in order to meet the standard in 
INA tj 212(i), the hardship must be greater than the normal, expected hardship involved in such 
cases. The applicant's mother and stepfather have not noted any factors that show that the removal 
of the applicant would cause an emotional hardship greater than that which would be expected in the 
ordinary case. 

U.S. court decisions have repeatedly held that the common results of removal are insufficient to 
prove extreme hardship. See Hassan v. INS, 927 F.2d 465,468 (9th Cir. 1991), Perez v. INS, 96 F.3d 
390 (9'" Cir. 1996); Matter of Pilch, 2 1 I&N Dec. 627 (BIA 1996) (holding that emotional hardship 
caused by severing family and community ties is a common result of deportation and does not 
constitute extreme hardship); Matter of Shaughnessy, 12 I&N Dec. 8 10 (BIA 1968) (holding that 
separation of family members and financial difficulties alone do not establish extreme hardship). 
"[Olnly in cases of great actual or prospective injury . . . will the bar be removed." Matter of Ngai, 
19 I&N Dec. 245, 246 (BIA 1984). Further, demonstrated financial difficulties alone are generally 
insufficient to establish extreme hardship. See INS v. Jong Ha Wang, 450 U.S. 139 (1981) 
(upholding BIA finding that economic detriment alone is insufficient to establish extreme hardship). 

The record, reviewed in its entirety and in light of the Cewantes-Gonzalez factors, cited above, does 
not support a finding that the applicant's mother, stepfather, and wife face extreme hardship if the 
applicant is refused admission. Rather, the record suggests that they will face no greater hardship 
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than the unfortunate, but expected, disruptions, inconveniences, and difficulties arising whenever a 
spouse is removed from the United States. 

The record demonstrates that the applicant has very loving and devoted family members who are 
extremely concerned about the prospect of the applicant's departure from the United States. 
Although the depth of concern and anxiety over the applicant's immigration status is neither doubted 
nor minimized, the fact remains that Congress provided for a waiver of inadmissibility only under 
limited circumstances. 

The AAO therefore finds that the applicant failed to establish extreme hardship to qualifying family 
members as required under INA 5 212(i), 8 U.S.C. fj 1186(i) and that waiver is therefore 
unavailable. Because the applicant has been found statutorily ineligible, the AAO need not address 
whether the applicant merits waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility rests with the applicant. INA fj 291, 8 U.S.C. fj 1361. Here, 
the applicant has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


