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DISCUSSION: The waiver application was denied by the Interim District Director, Miami, Florida, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Guyana who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1182(a)(6)(C)(i), for having procured admission into the United States by fraud or willful 
misrepresentation on July 10, 1996. The applicant is married to a U.S. citizen, has two U.S. citizen 
children, and lawful permanent resident parents. She seeks a waiver of inadmissibility pursuant to 
section 212(i) of the Act, 8 U.S.C. 5 1182(i). 

The interim district director concluded that the factors presented in the applicant's record did not 
elevate her claim to that of extreme hardship. The application was denied accordingly. Decision of 
the Interim District Director, dated June 13,2007. 

On appeal, counsel asserts that the evidence of extreme hardship in this case (economic, educational, 
health and emotional) and the proof of long, strong economic and familial ties to the United States 
with the showing of good moral character overwhelmingly outweighs the applicant's "illegal entry" 
and requires that the waiver be granted. Addendum to Form I-290B, undated. 

The record indicates that on July 10, 1996, in order to gain entry to the United States, the applicant 
presented a passport and visitor's visa from Trinidad that was not her own. 

Section 2 12(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 2 12(i) of the Act provides that: 

The Attorney General [now the Secretary of Homeland Security, "Secretary"] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C) of the Act is dependent first upon a showing that the bar imposes an extreme hardship 
on the applicant's U.S. citizen or lawful permanent resident spouse andlor parent. Hardship the 



applicant or her children experience due to separation is not considered in section 212(i) waiver 
proceedings unless it causes hardship to the applicant's spouse and/or parent. 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cewantes-Gonzalez, the Board of Immigration Appeals set forth a list of non-exclusive factors 
relevant to determining whether an applicant has established extreme hardship to a qualifying 
relative pursuant to section 212(i) of the Act. These factors include, with respect to the qualifying 
relative, the presence of family ties to U.S. citizens or lawful permanent residents in the United 
States, family ties outside the United States, country conditions where the qualifying relative would 
relocate and family ties in that country, the financial impact of departure, and significant health 
conditions, particularly where there is diminished availability of medical care in the country to 
which the qualifying relative would relocate. Id. at 566. 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality 
and determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. 

Matter of 0-J-0-, 21 I&N Dec. 381, 383 (BIA 1996) (citations omitted). Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

The AAO notes that extreme hardship to the applicant's spouse and/or parents must be established in 
the event that they reside in Guyana and in the event that they reside in the United States, as they are 
not required to reside outside of the United States based on the denial of the applicant's waiver 
request. The AAO will consider the relevant factors in adjudication of this case. 

Counsel states that the applicant has been residing in the United States for ten years and has many 
family members living in the United States including: two U.S. citizen children, a U.S. citizen 
spouse, lawful permanent resident parents and siblings who are U.S. citizens. Addendum to Form I- 
290B, dated July 3, 2007. Counsel also states that the applicant is a person of good moral character, 
she is the caretaker for her children and one of the caretakers of her mother who has recently 
undergone heart surgery in addition to suffering from various other medical conditions. However, 
the AAO notes that counsel also states that the applicant's parents intend to move to Florida and be 
near the applicant after the applicant's father retires, which implies that the applicant's parents do 
not yet live in the same state as the applicant and the applicant's father is employed. Counsel states 
further that the applicant's spouse is employed as a truck driver and he is often away from home for 
one to two weeks at a time. Id. The applicant states that she is the youngest of eight siblings and that 
life in Guyana was hard for her and her parents after all her siblings immigrated to other countries. 
Applicant's Statement, dated June 29, 2007. She states that she is very close to her family and that 
she supports her parents financially. She states that her mother had triple bypass surgery and she 



cared for her while her siblings worked. She states that her parents will soon be retiring and will be 
coming to live with her. In addition, she states that if her family is separated, her spouse will not be 
able to be both mother and father to her children and that her children will suffer emotionally and 
physically. Id. The applicant's spouse reiterates the feelings of the applicant in stating that he will 
not be able to be both mother and father to his children because he is the only financial provider for 
the family. Spouse's Statement, dated June 29, 2007. The applicant's spouse states that he is the 
owner and Chief Executive Officer of RNR Sons Trucking Inc. and that he and the applicant 
recently purchased a home. He states that without the applicant to motivate him physically, 
emotionally and spiritually, he would not be able to put his dreams into reality. Id. 

The record also includes letter from the applicant's in-laws and the applicant's parents. The 
applicant's father-in-law states that the applicant helps them tremendously with their daily lives and 
they do not want to see their grandchildren separated fi-om their mother. Letter from Applicant's 
Father-in-law, dated June 26,2007. The applicant's mother states that she is sixty-one years old, that 
the applicant is her youngest child and that if she is separated from the applicant she will die. Letter 
from Applicant's Mother, undated. The applicant's mother states that when she first moved to the 
United States the applicant cared for her, that last year she had triple bypass surgery, and that she 
suffers from diabetes, high blood pressure and bad arthritis. She states that it is her dream to move to 
Florida to be with the applicant and have the applicant care for her. She states that the applicant 
keeps her strong and healthy and having her grandchildren taken away will also break her heart. Id. 
The applicant's father states that their entire family either lives in the United States or in Canada and 
that if the applicant is removed their entire family would be in despair and pain. Letter from 
Applicant's Father, undated. The applicant's father states that he will be retiring next year and plans 
to move to Florida with the applicant, her spouse and children. Id. The applicant's sister also submits 
a letter attesting to the closeness of their family to the applicant. Letter from Applicant's Sister, 
dated June 25,2007. 

The record includes supporting documentation in the form of 2006 W-2 Wage and Tax Statements 
for the applicant and her spouse, showing that the applicant earned $15,000 and her spouse earned 
$30,000, and medical documents for the applicant's mother. The AAO notes that the medical records 
are not accompanied by an explanation from a physician or other medical authority, allowing the 
AAO to decipher the various test results and medical language, some of which is illegible. Thus, 
these documents cannot be given full weight in determining extreme hardship to the applicant's 
qualifying relatives. 

Counsel states that although the applicant's spouse was born in Guyana, he has been living in the 
United States for ten years and it would not be easy for him to relocate to his home country. 
Addendum to Form I-290B, dated July 3, 2007. Counsel states that the applicant's U.S. citizen 
children would not be able to assimilate well into life in Guyana and it would be very upsetting to 
see the children deprived of the educational and health care opportunities available to them in the 
United States. Counsel also states that Guyana is one of the world's poorest countries with 
inadequate health care, lack of sanitation and access to clean water, and high unemployment. 
Counsel cites to Wikipedia, as his source for information regarding conditions in Guyana. He does 
not submit any documentation to support these statements. The AAO notes that Wikipedia is an 



online encyclopedia that has little restrictions on content and/or editing. It is not an original source 
and thus will be given little weight in determining country conditions in Guyana. Finally, counsel 
states that the applicant and her spouse help to support the applicant's parents in the United States 
and if they relocate to Guyana they will no longer be able to do so. Id. The applicant's spouse states 
that if her family has to relocate to Guyana, her children's lives will change for the worse and she 
does not want her children to suffer because of her mistake. Applicant's Statement, dated June 29, 
2007. The applicant's spouse states that if his family relocates to Guyana their lives will dramatically 
change for the worse because they have no family there. Spouse's Statement, dated June 29, 2007. 
The applicant's father states that his family lived in a very poor country where they struggled to 
make ends meet and it was extremely depressing until their moved to the Untied States. Letter from 
Applicant 's Father, undated. 

The AAO notes that counsel places much emphasis on the hardship and loss of opportunity to the 
applicant's children. However, as stated above, hardship the applicant's children experience is not 
considered in section 212(i) waiver proceedings unless it causes hardship to the applicant's spouse 
and/or parent. 

The AAO finds that the current record lacks the proper documentation to establish that the 
applicant's spouse and/or parents would suffer hardship as a result of the applicant's inadmissibility. 
The record does not contain documentation regarding the applicant as financial supporter for her 
parents and caretaker of her mother, who does not currently live in the same state as the applicant. If 
the applicant's parents are in need of care, the record does not contain documentation to show that 
the applicant's other family members could not care for the applicant's parents in her absence. 
Furthermore, the applicant submitted no documentation to support the assertions regarding her 
spouse's work schedule and his need to be away from home for weeks at a time. Finally, the record 
contains no documentation substantiating the claims made about country conditions in Guyana. 

The AAO notes that going on record without supporting documentary evidence is not sufficient for 
purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 
165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 
1972)). Without documentary evidence to support the claim, the assertions of counsel will not satisfy 
the petitioner's burden of proof. The unsupported assertions of counsel do not constitute evidence. 
Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 
1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from friends does not 



necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 

A review of the documentation in the record fails to establish the existence of extreme hardship to 
the applicant's spouse andlor parents caused by the applicant's inadmissibility to the United States. 
The AAO notes that although the record contains letters of recommendation regarding the 
applicant's good moral character and contributions to her community and family, having found the 
applicant statutorily ineligible for relief, no purpose would be served in discussing whether she 
merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 
8 U.S.C. 5 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


