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DISCUSSION: The waiver application was denied by the Acting Officer in Charge (OIC), Accra, 
Ghana, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Nigeria who was found inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 
11 82(a)(6)(C)(i), for having attempted to obtain admission to the United States and a benefit under 
the Act by fraud or willful misrepresentation; section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C. 5 
1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for a period of more 
than one year after April 1, 1997 and seeking admission to the United States within 10 years of his 
departure; and section 2 12(a)(9)(C)(i) of the Act, 8 U.S.C. 5 1 182(a)(9)(C)(i). The applicant is the 
beneficiary of an approved Petition for Alien Relative (Form 1-130) and an approved Petition for 
Alien Fianci(e) (Form I-129F) filed by his U.S. citizen spouse. He seeks a waiver of inadmissibility 
pursuant to sections 212(i) and 212(a)(9)(B)(v) of the Act, 8 U.S.C. $5 1 182(i) and 1 182(a)(9)(B)(v) 
respectively, in order to reside in the United States with her. 

The record reflects that on or about February 17, 2000, the applicant made an application for 
admission to the United States at the San Ysidro Port of Entry. The content of statements made by 
the applicant during his initial inspection is a matter record. On a Record of 
Deportable/Inadmissible Alien (Form 1-2 13), an reported that "[alccording to the 
referral (1-443 from primary Immigration Inspector verbally stated to be a 
citizen of the United States by virtue of birth in Chicago," a representation that Inspector did 
not believe. The AAO notes that the referenced Form 1-443 is not in the record. 

further indicated that during secondary inspection, the applicant "freely and 
voluntarily gave his true identity and nationality" and provided a sworn statement, as contained in a 
Record of Sworn Statement in Proceedings under Section 235(b)(1) of the Act (Form 1-867). In that 
statement, the applicant claimed that he never told the inspecting officer that he had been born in 
Chicago, only that he lived with a friend in Chicago. See Record of Sworn Statement at 2. He stated 
that he told the inspecting officer that he was a citizen of Jamaica. Id. He conceded that he had no 
immigration document that would have allowed him to be admitted to the United States at that time. 
Id. at 3. The applicant also stated that he had been living in the United States for five months prior 
to taking a brief trip to Mexico. Id. He asserted that he had initially entered the United States at 
Miami using a passport "that a guy gave to me." Id. The applicant later stated (under oath during a 
credible fear interview conducted on or about March 1, 2000) that he had never lived in the United 
States prior to his attempted entry but had been told to say that he had so that he would be admitted 
to the United States to pursue an asylum claim. 

The applicant was found to have a credible fear of persecution in Nigeria, referred to an immigration 
judge, and released on bond. The applicant was charged, in a Notice to Appear (Form 1-862) dated 
March 1, 2000, with inadmissibility under section 212(a)(7)(A)(i)(I) of the Act. The applicant's case 
was transferred to Dallas, Texas, and an immigration judge there denied the applicant's asylum 
application and ordered him removed on June 5,2000. 
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The applicant and his spouse were married in the United States on February 2, 2001. On April 24, 
2001, the applicant's spouse filed a Form 1-130, which was approved on May 17, 2001. The 
applicant filed an Application to Register Permanent Resident or Adjust Status (Form 1-485) on 
January 10,2002. On June 3,2004, the district director of the Dallas, Texas office of USCIS denied 
the adjustment application for lack of jurisdiction based on the removal order. The applicant was 
removed from the United States on September 22,2004. The applicant's spouse filed another Form 
1-1 30 on August 4, 2004. The petition was approved on August 24, 2004. She filed a Form 1-1 29F 
on August 19, 2004. The petition was approved on January 28, 2005. The applicant subsequently 
filed an Application for Immigrant Visa and Alien Registration (DS-230) in Lagos, Nigeria, an 
Application for Permission to Reapply for Admission into the United States after Deportation or 
Removal (Form 1-212) with the Dallas, Texas office of USCIS on or about June 25, 2005, and an 
Application for Waiver of Ground of Excludability (Form 1-601) with the USCIS office in Accra. 

In a decision dated September 12, 2006, the OIC in Accra noted that the applicant had failed to 
appear for removal hearing, thus breaching his bond, and was ordered removed in absentia. The 
OIC further noted that the applicant applied for adjustment of status using a different name and date 
of birth than he had used during and prior to his removal proceedings, a discrepancy discovered as a 
consequence of fingerprint analysis performed by the Federal Bureau of Investigation. The OIC 
concluded that the applicant had failed to establish that extreme hardship would be imposed on a 
qualifying relative and denied the Form 1-601 accordingly. 

The district director (Dallas, Texas) denied the Form 1-212 on October 1 1, 2006 on the basis that an 
applicant inadmissible under section 2 12(a)(9)(C)(i) of the Act cannot file for consent to reapply for 
admission until he has been abroad for at least 10 years pursuant to Matter of Torres-Garcia, 23 I&N 
Dec. 866 (BIA 2006). 

In a brief dated May 16, 2007 and submitted with the Notice of Appeal (Form I-290B), counsel 
contends that the evidence submitted is sufficient to demonstrate that the applicant's family will 
suffer extreme hardship if the waiver application is denied. Counsel also asserts that in denying the 
Form 1-601 application, the OIC erroneously stated that the applicant failed to appear for a June 5, 
2000 hearing before an immigration judge and thereby breached his bond. Counsel contends that the 
applicant requested a change of venue from California to Texas, and that he did appear at his 
scheduled hearing in Dallas on June 5, 2000.' Counsel states that the applicant has acknowledged 
that he misrepresented his name, but contends that the officer who interviewed the applicant 
regarding his adjustment application was advised that the applicant had been ordered removed. 

Counsel mentions on the Form I-290B that he is appealing both the 1-601 and the 1-212 decisions. 
The record contains only one Form I-290B, however, and the applicant has paid the fee for only one 

I The record supports counsel's contention. There is no evidence in the record showing that the applicant failed to 
appear at the June 5,2005 hearing as asserted by the OIC, or that he was ordered removed in absentia. 



appeal. In situations where an applicant must file a Form 1-212 and a Form 1-601, the Adjudicator's 
Field Manual states that the Form 1-601 is to be adjudicated first. Chapter 43.2(d) of the Manual states: 

If the alien has filed both applications (Forms 1-212 and I-601), adjudicate the waiver 
application first. If the Form 1-60 1 waiver is approved, then consider the Form 1-2 12 
on its merits; if the Form 1-601 is denied (and the decision is final), deny the Form I- 
212 since its approval would serve no purpose. 

Thus, in a situation like the applicant's, where only one appeal has been filed and either the Form I- 
212 decision or the Form 1-601 decision could be considered on appeal, the AAO will review the 
Form 1-601 decision. 

In support of the waiver application, the applicant has submitted, among other documents, originals 
or copies of the following documents: statements and affidavits from him and his spouse, a letter 
from the applicant's spouse's employer, a letter from the applicant's former employer, letters from 
church officials, letters from family and friends, a lease agreement, an eviction complaint and 
judgment, bank statements, phone bills, insurance statements, and a pay statement for the applicant's 
spouse. The record also contains tax and other financial records, as well as country conditions 
information for Nigeria submitted with the- applicant's asylum application. The entire record was 
considered in rendering a decision on the appeal. 

The AAO will first address the applicant's inadmissibility under section 212(a)(6)(C) of the Act. 
Section 2 12(a)(6)(C) of the Act provides, in pertinent parts, that: 

(i) In general.-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(ii) Falsely claiming citizenship.- 

(I) In general.-Any alien who falsely represents, or has falsely represented, 
himself or herself to be a citizen of the United States for any purpose or benefit 
under this Act (including section 274A) or any other Federal or State law is 
inadmissible. . . . 

A misrepresentation is generally material only if by it the alien received a benefit for which he 
would not otherwise have been eligible. See Kungys v. United States, 485 U.S. 759 (1988); see also 
Matter of Tijam, 22 I&N Dec. 408 (BIA 1998); Matter of Martinez-Lopez, 10 I&N Dec. 409 (BIA 
1962, AG 1964); Matter of S- and B-C-, 9 I&N Dec. 436 (BIA 1960, AG 1961). A 
misrepresentation made in connection with an application for admission to the United States is 
material either if the alien is excludable on the true facts or if the misrepresentation tends to shut off 



a line of inquiry which is relevant to the alien's eligibility and which might well have resulted in 
proper determination that he be excluded. See Matter of S- and B-C-, supra, at 448-449. 

The AAO finds that although there is evidence in the record indicating that the applicant has made a 
false claim to U.S. citizenship, this evidence is insufficient to support a finding of inadmissibility 
under section 212(a)(6)(C)(ii) of the Act. As stated above, there are indications in the record that the 
applicant claimed to have been born in Chicago during his initial inspection on February 17, 2000, 
but the primary report containing evidence of the applicant's statement is not in the record. The 
applicant was not charged with making a false claim to U.S. citizenship in his removal proceedings, 
and no finding of inadmissibility on this ground has ever been made. The record indicates that the 
inspecting officers believed either that the applicant never made a claim to U.S. citizenship, that the 
applicant and inspecting officer misunderstood each other and no claim to U.S. citizenship was 
willful, or that the applicant timely retracted such a claim. Accordingly, the AAO does not find the 
applicant inadmissible for making a false claim to U.S. citizenship pursuant to section 
21 2(a)(6)(C)(ii) of the Act. 

The AAO also does not find the applicant inadmissible for misrepresentations concerning his name, 
nationality or date of birth. The applicant has not disputed that, at the time of his attempted entry, he 
initially claimed that he had resided in the United States previously and that he was a citizen of 
Jamaica rather than ~ i a e r i a . ~  He has also not dis~uted that. at the time of his attem~ted entrv and 

L, 

on his asylum application, he misrepresented his name as " rathe; than 
' '  and his date of birth as May 25, 1973, rather than July 30, 1972. 
The AAO notes, however, that these misrepresentations did not result, nor conceivably could have 
resulted, in the applicant being admitted to the United States or acquiring some other benefit under 
the Act. The applicant had no documentation to establish his eligibility for admission to the United 
States when he sought admission in February 2000, and his misrepresentations do not appear to have 
been material to his eligibility for asylum in the United States, a benefit that he was also denied. 

The record reflects that the applicant mistakenly believed that he could be admitted to the United 
States if he told the inspecting officer that he had been living in the United States after initially 
entering with fraudulent documents months before, but the record also shows that it was the 
applicant's intention to seek asylum in the United States, and that he voluntarily admitted to having 
no document that would allow him to be admitted and reside in the United States. See Record of 
Sworn Statement at 3-4. Notwithstanding the evidence of fraudulent intent, the applicant's 
misrepresentations at the time of his attempted entry in February 2000 and on his asylum application 
were not material and do no support a finding of inadmissibility under section 212(a)(6)(C) of the 
Act. See Matter of D-L- & A-M-, 20 I&N Dec. 409, 412-13 (BIA 1991) (Asylum applicants not 
inadmissible for willful misrepresentation because they did not present or intend to present 

The record reflects that the applicant claims that his parents met in Jamaica, but that he believes he was born in Nigeria. 
He has not claimed to have Jamaican citizenship since he stated that he had been born in Jamaica at the time of his 
attempted entry in February 2000. 



fraudulent travel documents at the time of inspection, but instead revealed their true identity and 
asked for asylum). 

The AAO also finds that the applicant is not inadmissible under section 212(a)(6)(C) for 
misrepresentations made on his Form 1-485 adjustment application. The AAO notes that the 
applicant did not reveal on that application the name and date of birth that he had used previously, or 
that he had been in removal proceedings. It is also noted that the applicant indicated that his last 
entry was without inspection on November 4, 2000.~ However, the filing of the Form 1-485 was 
predicated on an approved Form 1-130 filed by the applicant's spouse. in which she indicated that 
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;he applicant had previously used the name and had been in removal 
proceedings in Dallas in June 2000. As per the Supreme Court's holding in Kungys, a 
misrepresentation or concealment must be shown by clear, unequivocal, and convincing evidence to 
be predictably capable of affecting, that is, having a natural tendency to affect, the official decision 
in order to be considered material. See 485 U.S. at 771-72. Because it was revealed on the Form I- 
130 that the applicant had used another name and had been in removal proceedings, the AAO finds 
that concealment of this information on the Form 1-485, whether willful or not, was not predictably 
capable of affecting the outcome of the adjudication of that application. The AAO notes that the 
applicant has always used the same first and last name, and there is no indication that USCIS or 
other immigration agencies have ever been so misled that they granted, or had the intention to grant, 
the applicant an immigration benefit to which he would not have been entitled if he had initially and 
consistently revealed the true facts. 

Consequently, the AAO finds that the applicant has not, by fraud or willfully misrepresenting a 
material fact, sought to procure or procured a visa, other documentation, or admission into the 
United States or other benefit provided under the Act, and is not therefore inadmissible under section 
212(a)(6)(C) of the Act. The finding by the OIC to the contrary is withdrawn. 

The applicant is also not inadmissible under section 2 12(a)(9)(C) of the Act. Section 2 12(a)(9)(C) of 
the Act provides, in pertinent part: 

(i) In general.-Any alien who- 

3 The AAO notes that the record contains no evidence other than representations on the Form 1-485 and Form 1-130 
showing that the applicant departed the United States after being released from custody in March 2000 and entered again 
without inspection in November 2000. In an undated proposed joint motion to reopen the applicant's removal 
proceedings signed by one of the applicant's former counsel after the applicant's marriage, the applicant's former 

counsel did not indicate that the applicant had departed the United States and returned without inspection. The AAO 
notes that the question of whether or not the applicant departed and reentered without inspection in November 2000, or 
in the alternative, whether his representation concerning this entry was in fact a misrepresentation, has not been 

addressed previously. Nevertheless, because the AAO finds that such a misrepresentation would not have been material 
to the applicant's eligibility for adjustment of status, or, if the applicant did in fact depart and reenter, render the 

applicant inadmissible on some other ground, the AAO does not need to resolve this issue. 



(I) has been unlawfully present in the United States for an aggregate period of 
more than I year, or 

(11) has been ordered removed under section 235(b)(l), section 240, or any other 
provision of law, 

And who enters or attempts to reenter the United States without being admitted is 
inadmissible. 

The record reflects that the applicant was removed, and that he was unlawfully present for a period 
of more than a year prior his removal, but it does not indicate that he has entered or attempted to 
enter the United States without being admitted subsequent to his removal. The record reflects that 
the applicant is in Ghana and is seeking admission. Consequently, the finding that the applicant is 
inadmissible under section 2 12(a)(9)(C) of the Act is withdrawn. 

However, the applicant is inadmissible under 212(a)(9)(B)(i)(II) of the Act for having been 
unlawfully present in the United States for a period of more than one year after April 1, 1997 and 
seeking admission to the United States within 10 years of his departure. Section 212(a)(9)(B) of the 
Act provides, in pertinent part: 

(i) In general.-Any alien (other than an alien lawfully admitted for permanent 
residence) who- 

(11) has been unlawfully present in the United States for one year or more, 
and who again seeks admission within 10 years of the date of such alien's 
departure or removal from the United States, is inadmissible. 

The record reflects that the applicant's asylum application was denied and he was ordered removed 
on June 5, 2000. The applicant accrued unlawful presence from this date until his filed his 
adjustment application on January 10, 2002. The applicant also accrued unlawful presence from 
June 3, 2004, the date on which the adjustment application was denied, until he was removed from 
the United States on September 22, 2004. The applicant was therefore unlawfully present in the 
United States for a period of more than one year and is seeking admission again within 10 years of 
his departure. The applicant has not disputed his inadmissibility under section 212(a)(9)(B)(i)(II) of 
the Act. 

Section 2 12(a)(9)(B)(v) of the Act provides, in pertinent part: 

Waiver. - The Attorney General [now the Secretary of Homeland Security 
(Secretary)] has sole discretion to waive clause (i) in the case of an immigrant who 
is the spouse or son or daughter of a United States citizen or of an alien lawfully 



admitted for permanent residence, if it is established to the satisfaction of the 
[Secretary] that the refusal of admission to such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of such alien. 

A waiver of inadmissibility under sections 212(a)(9)(B)(v) and 2 12(i) of the Act is dependent upon a 
showing that the bar to admission imposes an extreme hardship on a qualifying relative, i.e., the U.S. 
citizen or lawfully resident spouse or parent of the applicant. Hardship to the applicant and his 
children is not relevant under the statute and will be considered only insofar as it results in hardship 
to a qualifying relative in the application. The only qualifying relative is the applicant's U.S. citizen 
spouse. If extreme hardship to a qualifying relative is established, the Secretary then assesses 
whether an exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296 
(BIA 1996). 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cervantes-Gonzalez, the Board of Immigration Appeals set forth a list of non-exclusive factors 
relevant to determining whether an applicant has established extreme hardship to a qualifying 
relative pursuant to section 212(i) of the Act. These factors include, with respect to the qualifying 
relative, the presence of family ties to U.S. citizens or lawful permanent residents in the United 
States, family ties outside the United States, country conditions where the qualifying relative would 
relocate and family ties in that country, the financial impact of departure, and significant health 
conditions, particularly where there is diminished availability of medical care in the country to 
which the qualifying relative would relocate. Id. at 566. 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality 
and determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. 

Matter of 0-J-0-, 2 1 I&N Dec. 38 1, 383 (BIA 1996) (citations omitted). 

The Ninth Circuit Court of Appeals has stated, "the most important single hardship factor may be the 
separation of the alien from family living in the United States," and also, "[wlhen the BIA fails to 
give considerable, if not predominant, weight to the hardship that will result from family separation, 
it has abused its discretion." Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (9th Cir. 1998) (citations 
omitted); Cerrillo-Perez v. INS, 809 F.2d 1419, 1424 (9th Cir. 1987) (remanding to BIA) ("We have 
stated in a series of cases that the hardship to the alien resulting from his separation from family 
members may, in itself, constitute extreme hardship.") (citations omitted). Separation of family will 
therefore be given appropriate weight in the assessment of hardship factors in the present case. 



An analysis under Matter of Cervantes-Gonzalez is appropriate. The AAO notes that extreme 
hardship to a qualifying relative must be established in the event that he or she accompanies the 
applicant or in the event that he or she remains in the United States, as a qualifying relative is not 
required to reside outside of the United States based on the denial of the applicant's waiver request. 

The record, reviewed in its entirety and in light of the Cervantes-Gonzalez factors, cited above, does 
not support a finding that the applicant's spouse faces extreme hardship if the applicant is not 
granted a waiver of inadmissibility. 

In an undated statement, the applicant states that his wife is "struggling with life as a result o f .  . . 
separation," and that it appears she "is reaching her breaking point." 

In a letter dated February 27, 2007, the applicant's spouse states that she was evicted from her 
apartment because she was unable to pay the rent. She further states that she sometimes must 
borrow money in order to feed herself and her children. She indicates that she has lost jobs because 
she has been unable to arrange care for her children. She asserts that "her blood pressure has raised'' 
and she has lost "concentration in everything" she does since her husband's departure. She states 
that she is suffering from depression as a consequence of the applicant's absence, and that her 
children have suffered illnesses since he was removed. 

In a letter dated November 25, 2005, the applicant's spouse states that she has to work two jobs in 
order to meet her financial obligations, and that the situation has resulted in psychological problems 
for her and her children. 

In an affidavit dated June 17, 2005, the applicant's spouse states that she is "prepared to go to 
Nigeria," but has read "some very disturbing information on the United States [State] Department 
website on the condition of Nigeria and also the [advice] to U.S. [clitizens not to travel to the nation 
unless they really have to." She asserts that she fears for the applicant's safety there. 

The other letters in the record attest to the work ethic and character of the applicant and his spouse. 
The pay statement shows that the applicant's spouse, a nurse, worked around 60 hours (and was 
compensated for 8 hours of holiday and 16 hours of jury duty) during a two week period in June and 
July of 2005 for the Transitional Hospitals Corp. of Texas and was compensated at the rate of $10.75 
per hour, for a total of $925.63 (net pay of $790.21) for that pay period. Other tax and employment 
records indicate that the applicant was employed by Citibank at the rate of $1 1 .OO per hour prior to 
his removal. The lease agreement shows that the applicant and his spouse paid rent in the amount of 
$545 per month beginning in August 2002. 

The AAO acknowledges that the applicant's spouse experiences emotional hardship as a 
consequence of her and her children's separation from the applicant, but the applicant has failed to 
demonstrate that this hardship, when combined with other hardship factors, is extreme. Although 
the applicant has indicated that she is depressed, there is no other evidence in the record, such as 
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medical or psychological reports, to establish the severity of any emotional hardship she may be 
experiencing. 

The AAO also acknowledges that the applicant's spouse has experienced some financial hardship as 
a result of his removal. However, the evidence in the record is inadequate to ascertain the severity of 
this hardship. Although the evidence does reflect that the applicant was evicted from her apartment, 
the record does not contain evidence that her income is inadequate to meet her current obligations. 
The applicant has submitted no evidence to substantiate her assertion that she has lost work due to 
the applicant's absence, that she works two jobs, or that she has been compelled to borrow money to 
buy food. There is also no evidence in the record showing that the applicant is unable to continue 
financial support of his spouse from Nigeria. The inability to maintain one's standard of living does 
not generally constitute extreme hardship. See Matter ofPilch, 21 I&N Dec. 627, 63 1 (BIA 1996). 
Also, going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Sofici, 22 I&N Dec. 158, 165 (Comm. 
1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The AAO recognizes the significance of family separation as a hardship factor in this case. 
However, though the record does reflect that the applicant is experiencing some hardships as a 
consequence of the applicant's removal, it is does not demonstrate that these hardships, when 
considered cumulatively, rise to the level of extreme hardship. 

The applicant has also failed to demonstrate that his spouse would suffer extreme hardship if she 
relocated to Nigeria. The AAO notes that the applicant's asylum application was denied, and the 
applicant has not asserted that he has been harmed or fears harm since being removal to Nigeria. 
The AAO acknowledges the country conditions information in the record, but notes that the 
applicant has not indicated the specific impact any general conditions in Nigeria would have on his 
spouse, who is also a native of Nigeria. Given the lack of specific evidence showing that relocation 
to Nigeria would result in extreme hardship to the applicant's spouse, the AAO finds that the 
applicant has not demonstrated that any hardship his spouse would experience upon relocation to 
Nigeria goes beyond the typical hardship expected as a consequence of removal or inadmissibility, 
and it does not rise to the level of extreme hardship. 

U.S. court decisions have repeatedly held that the common results of removal or inadmissibility are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). In 
addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common results of deportation are 
insufficient to prove extreme hardship and defined extreme hardship as hardship that was unusual or 
beyond that which would normally be expected upon deportation. In this case, the record does not 
contain sufficient evidence to show that the hardships faced by the applicant's spouse, considered in 
the aggregate, rise beyond the common results of removal or inadmissibility to the level of extreme 
hardship. The AAO therefore finds that the applicant has failed to establish eligibility for a waiver 
of inadmissibility under section 2 12(a)(9)(B)(v) of the Act. Having found the applicant statutorily 
ineligible for relief, no purpose would be served in discussing whether he merits a waiver as a matter 
of discretion. 



In proceedings for application for waiver of grounds of inadmissibility under section 212(a)(9)(B)(v) 
of the Act, the burden of establishing that the application merits approval remains entirely with the 
applicant. See section 291 of the Act, 8 U.S.C. $ 1361. Here, the applicant has not met that burden. 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


