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DISCUSSION: The waiver application was denied by the District Director, Los Angeles, 
California, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native and citizen of Nigeria who was found to be inadmissible to the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1 1 82(a)(6)(C)(i), for having procured admission into the United States by fraud or willful 
misrepresentation on October 16,2000. The applicant is married to a U.S. citizen and seeks a waiver 
of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. tj 1182(i). 

The district director concluded that the assertions provided in the affidavit of the applicant's spouse 
and the evidence in the record did not support a finding of that the applicant's spouse would suffer 
extreme hardship as a result of the applicant's removal from the United States. The application was 
denied accordingly. Decision of the District Director, dated July 6,2006. 

On appeal, counsel asserts that the applicant's spouse would suffer extreme hardship as a result of 
the applicant's inadmissibility to the United States. He states that the applicant's spouse has all of his 
family and social ties in the United States and no ties in Nigeria; the country conditions in Nigeria 
are some of the poorest, unhealthiest, and dangerous in the world; the applicant's spouse would have 
to give up a lucrative career in the entertainment industry if he relocated to Nigeria; and that the 
applicant's spouse, when marrying the applicant, did not expect for the applicant to not be granted 
permanent residence. Form I-290B, dated July 19,2006. 

The AAO notes that the applicant filed her initial waiver application on March 11,2004 with the Los 
Angeles, California District Office in conjunction with an Application to Register Permanent 
Residence or Adjust Status (Form 1-485). On May 18, 2004 the district office denied the applicant's 
waiver application and on June 18, 2004 the applicant filed an appeal to the AAO. On February 24, 
2005 the AAO denied the applicant's appeal. The applicant then filed a second Form 1-485 and 
waiver application on October 6, 2005. This waiver application was denied on July 6, 2006 and the 
applicant filed the current appeal from this decision. The AAO will review the applicant's entire 
record on appeal. 

The record indicates that on October 16,2000 at the Los Angeles International Airport, the applicant 
presented a passport issued by the United Kingdom with the name of a ' to gain 
entry into the United States. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 



Section 21 2(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security, "Secretary"] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawhlly resident spouse or parent of such an alien. 

Section 212(i) of the Act provides that a waiver of the bar to admission resulting from section 
212(a)(6)(C) of the Act is dependent first upon a showing that the bar imposes an extreme hardship 
on the applicant's U.S. citizen or lawful permanent resident spouse and/or parent. Hardship the 
applicant experiences due to separation is not considered in section 212(i) waiver proceedings unless 
it causes hardship to the applicant's spouse and/or parent. 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cewantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cewantes-Gonzalez, the Board of Immigration Appeals set forth a list of non-exclusive factors 
relevant to determining whether an applicant has established extreme hardship to a qualifying 
relative pursuant to section 212(i) of the Act. These factors include, with respect to the qualifying 
relative, the presence of family ties to U.S. citizens or lawful permanent residents in the United 
States, family ties outside the United States, country conditions where the qualifying relative would 
relocate and family ties in that country, the financial impact of departure, and significant health 
conditions, particularly where there is diminished availability of medical care in the country to 
which the qualifying relative would relocate. Id. at 566. 

Relevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality 
and determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. 

Matter of 0-J-0-, 21 I&N Dec. 381, 383 (BIA 1996) (citations omitted). Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 1996). 

Extreme hardship to the applicant's spouse must be established in the event that he resides in Nigeria 
and in the event that he resides in the United States, as he is not required to reside outside of the 
United States based on the denial of the applicant's waiver request. 



With the initial waiver application the applicant submitted a statement from her spouse and a 
statement from a friend. The applicant's spouse states that he and the applicant have been through a 
tremendous amount of hardship to maintain their love, as neither of their parents approved of their 
marriage. Spouse's Statement, dated January 23, 2004. He states that the applicant has been an 
extremely supportive wife and life partner both emotionally and in career pursuits. He states that she 
was with him during the tragic death of a close friend in Los Angeles and has helped him in 
producing a music video. The applicant's spouse states that they both have had major developments 
in their careers in the entertainment industry and that they have started to save for a house and pay 
down their debts. He states that if the applicant is found inadmissible they would have to relocate to 
Nigeria, a militaristic dictatorship with a predominantly Muslim belief s stem, where their future 
and safety would be uncertain. Id. The applicant's spouse's friend, d, states that if the 
applicant were forced to relocate to Nigeria all of his hopes and aspirations would be crushed and he 
would have no chance to work in the career that he has chosen and ~ursued with =eat success. - 
Letter from Spouse's Friend, dated January 2 1 , 2 0 0 4 .  states that the applicant's spouse 
is working to become a network television writer and that currently he works for- 
the creator of the CBS drama, "The Guardian." also reiterates the difficulties the 
applicant and her spouse have faced in their relationship and the applicant's spouse's parents 
disapproval of the relationship. Id. 

With the applicant's first appeal, counsel submitted a brief, a statement from the applicant's spouse, 
a letter from the applicant's spouse's employer, a letter from the couple's church and various 
documents concerning country conditions in Nigeria. Counsel asserts in that brief that the applicant's 
spouse will suffer extreme hardship upon relocation because in Nigeria his health and safety will be 
at risk, he will have to abandon his career, he will have no employment prospects and the applicant 
will not be able to find proper medical care for her infertility. Counsel's Brief, dated July 14, 2004. 
The applicant's spouse states that as a believer in the sacred institution of marriage, if the applicant 
is removed to Nigeria, he will relocate with her. Spouse's Statement, dated July 15, 2004. He states 
that he fears relocating to Nigeria because of the conditions in Nigeria, the religious conflict and the 
discrimination faced by interracial couples. The applicant's spouse also states that the applicant has 
no family living in Nigeria and the medical facilities there are poorly maintained. The applicant's 
spouse expresses concern over the medical facilities in Nigeria, particularly because he and the 
applicant recently found out that the applicant has fibroids in her uterus and that becoming pregnant 
will be especially hard for them. He states that relocating to Nigeria creates the grim possibility that 
they will never conceive a child. The applicant's spouse also expresses concern over his aging 
parents and his ability to help them if he relocates to Nigeria. The applicant's spouse states that if he 
relocates to Nigeria, his mental welfare and health will suffer as a result of the loss of his career that 
he has worked his entire life to achieve. He states that in Nigeria there is no work in network 
television because television series are imported from the United States and the United Kingdom. 
Finally, the applicant's spouse states that he will suffer by being separated from his close group of 
family and friends. Id. 

The record contains a letter from the pastor at the Oasis Christian Center, where the applicant and 
her spouse attend services. The pastor states that the applicant and her spouse have been part of their 



church for the last four years and that they will face difficulties in relocating to Nigeria. Letter from 
Pastor, dated June 9,2004. 

The AAO notes that the record contains various reports on country conditions in Nigeria including 
the 2003 U.S. State Department Country Report on Human Rights Practices in Nigeria, a U.S. State 
Department Consular Information Sheet for Nigeria, a Travel Warning issued by the U.S. State 
Department from July 14, 2004, and the CIA World Fact Book Report for Nigeria. These three 
reports state generally that Nigeria is a developing country with a poor human rights record, with 
civil unrest and violence being a common occurrence and medical facilities in poor condition. The 
travel warning, current as of July 14, 2004 states that violent crime and religious tensions between 
Chstians and Muslims were considerable risks for travelers to Nigeria. The record also contains a 
report on the entertainment industry in Nigeria stating that the television production and 
programming in the country faces many problems and the resources needed to conduct television 
productions are not readily available in the country. The 2003 U.S. State Department Country Report 
on Human Rights Practices in Nigeria states that radio is the most important medium of 
communication in Nigeria. 

In regards to the applicant's fertility problems, the record contains a letter fiom a - 
dated June 14, 2004, which states that the applicant came to her office for a consult regarding her 
concerns of infertility. She states that a pelvic ultrasound revealed multiple uterine leiomyomata and 
that she discussed the options of surgical intervention and the possibility of a miscarriage and 
preterm delivery in the event the applicant does become pregnant. Id. The record also contains an 
explanation of what uterine fibroids are and a letter fiom the World Health Organization 
Representative in Nigeria stating that to their knowledge fertility assistance is not readily available 
and accessible in Nigeria. Letter from the WHO, dated July 12,2004. 

The record also contains a letter, dated June 10, 2004, fiom the applicant's spouse's employer, Mr. 
. ~ r .  describes how he believes the applicant's spouse's success is a 

reflection of his relationship with the applicant and if she were removed from the United States his 
career would suffer. He also states that if the applicant's spouse relocates to Nigeria it will destroy 
his chances of success entirely. 

The AAO notes that the record also contains a psychological evaluation for the applicant's spouse, 
dated June 1 1, 2004 and completed by , a clinical psychologist. states that 
during his assessment, the applicant's spouse revealed that he has a history of dysphoric mood and 
other depressive symptoms following the sudden death of a close friend. He states that he considered 
taking antidepressants but that the of the applicant in his life helped him return to normal 
functioning. states that she fears if the applicant is removed the applicant's spouse will 
be at high risk for a serious depression that would prevent him from functioning in the tasks of daily 
living. 

With the submission of the applicant's second waiver application the following documentation was 
included: a second psychological evaluation, a statement fiom counsel, and at least fourteen reports 



concerning the troubling country conditions in Nigeria. On appeal, for the second time, counsel 
submits five more country condition reports for Nigeria. 

The AAO finds that the applicant has provided ample evidence that her spouse would suffer extreme 
hardship as a result of relocating to Nigeria. The record indicates that Nigeria is a country that 
suffers from overwhelming rates of crime and disease, does not have adequate medical facilities and 
would not provide any employment opportunities for someone with the applicant's spouse's 
education and professional background. In addition, the applicant has no family living in Nigeria and 
her spouse would be separated from his elderly parents in the United States. Furthermore, by 
relocating to Nigeria the applicant's spouse would be forced to leave a career that he has worked 
much of his life to attain, a career to which (as demonstrated through personal statements, a letter 
from a close friend, and a letter from his employer) he is extremely committed. 

The record concerning the applicant's spouse suffering extreme hardship as a result of separation 
from the applicant is not as clear. The psychological evaluation submitted by suggested 
that the applicant's spouse was then susceptible to depressed mood after suffering an episode of 
de ression when a close friend suddenly died. The current psychological evaluation, completed by P states that she met with the applicant's s ouse on four occasions in May and June 
of 2005. Letter from dated June 28, 2005. &states that the applicant's spouse 
has developed an Adjustment Disorder with Mixed Anxiety and Depressed Mood. She states that he 
reports feeling tired helpless, depressed, and anxious. However, she does not indicate that the 
applicant related the same feelings about his history of depressive symptoms to her. The AAO finds 
that the psychological reports in the record are of diminished weight in determining the emotional 
hardship felt by the applicant's spouse as a result of possible separation from the applicant. The 
reports do not reflect an ongoing relationship between the psychologist and the applicant's spouse or 
any course of treatment for the symptoms suffered by the applicant's spouse. Instead, the record 
seems to reflect that the applicant's spouse seeks professional help for his emotional hardship only 
during times when the applicant is submitting documentation for her waiver application, thus 
diminishing the probative value of the reports. The AAO recognizes that the applicant's spouse will 
experience hardship as a result of separating from the applicant, but the current record does not 
reflect that this hardship rises to the level of extreme hardship, a level above and beyond what would 
normally be expected as a consequence of the possible removal of a spouse. 

U.S. court decisions have repeatedly held that the common results of deportation or exclusion are 
insufficient to prove extreme hardship. See Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991). For 
example, Matter of Pilch, 21 I&N Dec. 627 (BIA 1996), held that emotional hardship caused by 
severing family and community ties is a common result of deportation and does not constitute 
extreme hardship. In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common 
results of deportation are insufficient to prove extreme hardship and defined extreme hardship as 
hardship that was unusual or beyond that which would normally be expected upon deportation. 
Hassan v. INS, supra, held further that the uprooting of family and separation from fnends does not 
necessarily amount to extreme hardship but rather represents the type of inconvenience and hardship 
experienced by the families of most aliens being deported. 



A review of the documentation in the record fails to establish the existence of extreme hardship to 
the applicant's spouse caused by the applicant's inadmissibility to the United States. Having found 
the applicant statutorily ineligible for relief, no purpose would be served in discussing whether she 
merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of the Act, 
8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


