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DISCUSSION: The waiver application was denied by the District Director, Newark, New Jersey, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Haiti who was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. $ 
1182(a)(6)(C)(i), for having procured entry into the United States by fraud or willful 
misrepresentation. On April 4, 2005, the applicant filed a Form 1-601, Application for Waiver of 
Grounds of Excludability, seeking a waiver of inadmissibility pursuant to section 2 12(i) of the Act, 8 
U.S.C. 5 1182(i), in order to remain in the United States with his U.S. citizen spouse. 

On May 26, 2005, the district director issued a decision denying the application for waiver, 
concluding that the applicant has failed to establish that extreme hardship would be imposed on a 
qualifying relative should he be removed from the United States. 

The applicant filed a Form I-290B, Notice of Appeal, on June 27, 2005. Counsel for the applicant 
asserted on appeal that the director abused his discretion in denying the application for waiver of 
inadmissibility. Counsel asserted that the director failed to take into account current conditions in 
Haiti. In support of her assertions, counsel subnlittcd a brief and additional evidence. 

The entire record was reviewed and considered in rendering this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part, that: 

(9 Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the lJnited States or other benefit provided 
under this Act is inadmissible. 

Section 2 12(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may, in the discretion of the Attorney General [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an alien. 

Regarding the applicant's grounds of inadmissibility, the record reflects that the applicant disclosed 
to an officer of the U.S. Citizenship and Immigration Services (USCIS) during his January 26, 2005 
adjustment of status interview that the applicant entered the United States in September 1995 using a 
passport and visa that was issued to another individual. As he had committed fraud in order to 
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obtain entry into the United States, the director correctly found the applicant to be inadmissible 
under section 212(a)(6)(C)(i) of the Act. The applicant does not contest this finding. 

A section 212(i) waiver of the bar to admission resulting from violation of section 212(a)(6)(C) of 
the Act is dependent first upon a showing that the bar imposes an extreme hardship to the citizen or 
lawful permanent resident spouse or parent of the applicant. Hardship to the applicant or to his 
children is not relevant under the statute and will be considered only insofar as it results in hardship 
to a qualifying relative in the application. Once extreme hardship to a qualifying relative is 
established, it is but one favorable factor to be coilsidered in the determination of whether the 
Secretary should exercise discretion. See Mutter uf Mendez, 2 1 I&N Dec. 296 (BIA 1996). 

The concept of extreme hardship to a qualifying relative "is not . . . fixed and inflexible," and 
whether extreme hardship has been established is determined based on an examination of the facts of 
each individual case. Matter of Cervantes-Gonznlez, 22 I&N Dec. 560, 565 (BIA 1999). In Matter 
of Cervantes-Gonzalez, the Board of Immigration Appeals (BIA) set forth a list of non-exclusive 
factors relevant to determining whether an applicant has established extreme hardship to a qualifying 
relative pursuant to section 212(i) of the Act. These factors include, with respect to the qualifying 
relative, the presence of family ties to U.S. citizens or lawful permanent residents in the United 
States, family ties outside the United States, country conditions where the qualifying relative would 
relocate and family ties in that country, the financial impact of departure, and significant health 
conditions, particularly where there is diminisl~ed availability of medical care in the country to 
which the qualifying relative would relocate. Id. at 566. 

Relevant factors, though not extreme in themselves. must be considered in the 
aggregate in determining whether extrcmc llardship exists. In each case, the trier of 
fact must consider the entire range of factors concerning hardship in their totality 
and determine whether the combination of hardships takes the case beyond those 
hardships ordinarily associated with deportation. 

Matter of 0-J-0-, 2 1 I&N Dec. 3 8 1, 383 (BIA 1996) (citations omitted). 

U. S. courts have stated, "the most important single hardship factor may be the separation of the alien 
from family living in the United States," and also. "[wlhen the BIA fails to give considerable, if not 
predominant, weight to the hardship that will result from family separation, it has abused its 
discretion." Salcido-Salcido v. INS, 113 8 F.3d 1292, 1293 (9th Cir. 1998) (citations omitted); 
Cerrillo-Perez v. INS, 809 F.2d 14 19, 1424 (9th Cir. 1987) (remanding to BIA) ("We have stated in a 
series of cases that the hardship to the alien resulting from his separation from family members may, 
in itself, constitute extreme hardship.") (citations omitted). Separation of family will therefore be 
given appropriate weight in the assessment of l~ardship factors in the present case. 

An analysis under Matter of Cervantes-Go17znlcz is appropriate. The AAO notes that extreme 
hardship to a qualifying relative must be established in the event that he or she accompanies the 
applicant or in the event that he or she remains in the United States, as a qualifying relative is not 
required to reside outside of the United States based on the denial of the applicant's waiver request. 
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On his Form 1-60], the applicant indicated that he is claiming eligibility for a waiver through his 
wife, 1 ,  who is a citizen of the United States. Along with the 
Form 1-601, the applicant submitted an affidavit from his wife dated February 3, 2005, and several 
newspaper articles about conditions in Haiti around the time the Form 1-601 was submitted. 

In her affidavit, s t a t e d  that her marriage to the applicant is her third marriage. She 
indicated that the applicant has a close relationship with her son, born in 1987, from a previous 
marriage. She believed that her son would "suffer clnotional trauma" if the applicant has to leave the 
United States. Mrs. stated that she and the applicant are devout Jehovah's Witnesses and do 
not believe in divorce or spousal separation. She stated that in addition to having a close 
relationship, she also needs the applicant at 110111e lo su ervise her son and to take care of household 
chores while she works long shifts in her job. Mrs. &stilted that she has been counting on the 
applicant being able to work in the United States to help ease her financial burden, and if he has to 
depart, she may lose her house. She stated that she and her son most likely would not accompany 
the applicant to Haiti given the rising violence and chaos in that country, and that she would be 
constantly concerned about the applicant's safety there. 

On May 16, 2005, in response to the director's Notice of Intent to Deny, the applicant submitted 
further evidence, including an affidavit from his s ouse dated the same date and copies of two drug 
prescriptions. In her second affidavit, d d i s c l o s e d  that she had a hysterectomy in 1978, at 
the age of 21, and as a result went through premature menopause. She stated that she has a number 
of medical problems including osteoporosis, chronic hip pain which may require hip-replacement 
surgery, insomnia, anxiety, chronic sinus problems, and gastritis. She stated that she sees her 
internist twice a month, on the average, to monitor and treat her problems. Mrs. indicated 
that she fears she would not have access to adequate medical care in Haiti. 

In denying the application for waiver of inadlnissibilit the director noted that there was no medical 
evidence to support the claims regarding m e d i c a l  conditions and concluded that the 
evidence failed to demonstrate that the difficulties the applicant's wife would experience upon his 
removal from the United States would rise to the lcvel of "cxtreme hardship." 

On appeal, counsel for the applicant contended that the director's denial of the Form 1-601 is an 
abuse of discretion. Counsel claimed that the director's decision is "vague and formulaic" and failed 
to take into account country conditions in Haiti. Counsel asserted that Haiti is among the most 
dangerous countries in the world, and if the applicant's spouse and stepson were to relocate to Haiti, 
they could be targeted for kidnapping or killed. Counsel submitted further background information 
on Haiti, including (I)  the Central Intelligence Agency online publication The World Factbook, 
Haiti, June 2005; (2) a travel warning dated June 15, 2005 from the U.S Department of State 
regarding Haiti; and (3) a number of newspapcr articles published in late 2004 through June 2005 
regarding current economic conditions and political unrest in Haiti. 

Counsel further asserted that the applicant is currently worlcing to help support his spouse, who has 
fallen behind in the payment of her household bills and mortgage. In support of this claim, counsel 
submitted a letter dated June 13, 2005 from , purportedly the applicant's 
employee, stating that the applicant is making $500 a weelc as a driver, as well as several utility and 
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credit card bills in name for May and June 2005 showing amounts past due or late 
charges incurred. 

Counsel also argued that would ]lave great difficulty receiving treatment for her 
degenerative bone condition if she were to relocate to Haiti, and regardless of whether she remains 
in the United States or relocate to Haiti, the applicant's departure from the United States would cause 
a setback in her attempts to cope with her chronic anxiety and panic disorders. Counsel submitted 
three documents relating to medical from .- 
dated August 17, 2004, confirming that a scan indicated that has "some bone loss" and 

Actonel and Vivclle Dot; (2) a copy of the result of the "DEXA scan" 
that the scan indicates "osteopenia"; and (3) a letter from 

, dated May 17, 2005 stating that w a s  treated for insomnia, 
cephalgia, TMJ and sinustitis and has been prescribed Zanaflex and Xanax. 

Upon review, the AAO finds that there is insuf.ficient evidence to support the conclusion that the 
applicant's spouse would experience extreme hardship as the result of the applicant's inadmissibility 
to the United States. 

The AAO has reviewed the range of hardships claimed by counsel a n d .  While it does 
not find all to be supported by the record, it, nevertheless, concludes that there is sufficient evidence 
to establish that the applicant's spouse would experience extreme hardship if she joined him in Haiti. 
In reaching its conclusion, the AAO notes that although counsel's brief and the supporting 
background evidence regarding Haiti date back to 2005, the poverty and unrest in Haiti depicted 
therein continue to exist and are exacerbated by the recent series of hurricanes and civil unrest in 
2008. The AAO also observes that the Departinent of State, as of January 28, 2009, continues to 
update its travel warning for U.S. citizens in Ilaiti, finding the risk of violence to exist in all parts of 
the country. 

However, the applicant must also establish extren~e hardship to his spouse in the event she remains 
in the United States without him. Mrs. s t a t e d  in 11cr affidavit that she has a number of 
medical problems, including osteoporosis, chronic hip pain which may require hip-replacement 
surgery, insomnia, anxiety, chronic sinus problems, and gastritis, and sees her internist twice a 
month, on the average, to monitor and treat her problems. The evidence submitted, however, is 
insufficient to support these claims. The physician letters submitted on appeal confirm only that 

h a s  "some bone loss" and that at some point in time she has been treated for insomnia, 
cephalgia, TMJ and sinustitis. The nature and severity of her various medical conditions are not 
clear, nor do the evidence show that they are chrollic or recurring conditions. In addition, other than 
two receipts for filled prescriptions, there is no information in the record regardin on oin 
treatment required for these conditions. Thcrc is also 110 evidence indicating that ggF: 
requires the applicant's financial support or physical presence because of her medical conditions. 

also claimed that she is struggling to pay her bills and needs financial assistance from 
the applicant. It is noted that the record contains several utility and credit card bills in - 
name dated May and June 2005 showing delincluency. However, it is unclear whether the late 
payment of bills during those months was indced due to financial hardship or due to other reasons. 



In addition, there is no documentation on the record r e y a r d i n g  employment, income 
and financial circumstances, or further evidencc of tinanciai difficulty outside-of-that particular 
period in 2005. In all, the AAO finds that the record is not sufficient to support the conclusion that 
there is ongoing financial hardship on the part of the applicant's spouse that would be exacerbated by 
the applicant's departure from the United States. 

Finally, it is noted t h a t  claimed that the applicant is close to his stepson, now 22 years 
old, who would "suffer emotional trauma" upon the applicant's departure from the United States. - - 
However, the applicant's stepson is not a qualifying relative for purposes of this waiver application.. 
Further, the record lacks any evidence regarding the applicant's adult stepson and therefore does not 
demonstrate how the claimed emotional hardship to the applicant's adult stepson would lead to 
significant hardship to the applicant's spouse. 

The record, reviewed in its entirety and in light of the Cervniztes-Gonzalez factors, cited above, does 
not support a finding that the applicant's spouse would face extreme hardship due to the applicant's 
inadmissibility to the United States. The AAO recogilizes that the applicant's spouse will suffer as a 
result of separation from the applicant. However, based on the record, the AAO cannot conclude 
that the hardships she faces, considered in the aggregate, rise beyond the common results of removal 
or inadmissibility to the level of extreme hardship. U.S. court decisions have repeatedly held that 
the common results of removal or inadmissibility are insufficient to prove extreme hardship. See 
Hassan v. INS, 927 F.2d 465, 468 (9th Cir. 1991); Matter ojPilch, 21 I&N Dec. 627 (holding that 
emotional hardship caused by severing family and community ties is a common result of deportation 
and does not constitute extreme hardship); Mc~ttcr of Sh~-rt~g/~nessy, 12 I&N Dec. 8 10 (BIA 1968) 
(holding that separation of family members and financial difficulties alone do not establish extreme 
hardship). In addition, Perez v. INS, 96 F.3d 390 (9th Cir. 1996), held that the common results of 
deportation are insufficient to prove extreme hardship and defined extreme hardship as hardship that 
was unusual or beyond that which would nornially be expectcd upon deportation. "[Olnly in cases 
of great actual or prospective injury . . . will the bar be removed." Matter of Ngai, 19 I&N Dec. 
245,246 (BIA 1984). 

The AAO therefore finds that the applicant has failed to establish extreme hardship to his U.S. 
citizen spouse as required under section 212(i) of the Act. Ilaving found the applicant statutorily 
ineligible for relief, no purpose would be served in discussiilg whether he merits a waiver as a matter 
of discretion. 

In proceedings for application for waiver of grounds of inadnlissibility under section 21 2(a)(6)(C) of 
the Act, the burden of proving eligibility renlains entirely with the applicant. See Section 291 of the 
Act, 8 U.S.C. $ 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


