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DISCUSSION: The waiver application was denied by the Acting District Director, San Antonio, Texas. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico. The acting district director 
found the applicant to be inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. $ 1182(a)(6)(C)(i), for having attempted to 
enter the United States by Eraud or willful misrepresentation. Based on the applicant's Application 
for Permission to Reapply for Admission into the United States (Form I-212), the acting district 
director found that the applicant wanted to enter the United States as a visitor only and that she was, 
therefore, not an immigrant eligible for a waiver of inadmissibility. The acting district director 
denied the application accordingly. Decision of the Acting District Director, dated November 28, 
2006. 

Section 21 2(a)(6)(C)(i) of the Act provides: 

In general.-Any alien who, by fraud or willfully misrepresenting a 
material fact, seeks to procure (or has sought to procure or has procured) a 
visa, other documentation, or admission into the United States or other 
benefit provided under this Act is inadmissible. 

Section 2 12(i) provides: 

(1) The Attorney General [now Secretary of Homeland Security] may, in 
the discretion of the Attorney General [now Secretary of Homeland 
Security], waive the application of clause (i) of subsection (a)(6)(C) in the 
case of an immigrant who is the spouse, son, or daughter of a United 
States citizen or of an alien lawfully admitted for permanent 
residence, if it is established to the satisfaction of the [Secretary] that the 
refusal of admission to the United States of such immigrant alien would 
result in extreme hardship to the citizen or lawfully permanent resident 
spouse or parent of such an alien. . . . 

(Emphasis added.) The acting district director found, and the applicant does not contest, that on or 
about July 10, 1998, the applicant attempted to obtain a nonimrnigrant visa in Mexico by presenting 
false documents. Therefore, the applicant is inadmissible under section 2 12(a)(6)(C)(i) of the Act for 
willfully misrepresenting a material fact in order to procure admission into the United States. 

A section 21 2(i) waiver of the bar to admission resulting from a violation of section 212(a)(6)(C)(i) of 
the Act is available for immigrants who are the spouse, son, or daughter of a U.S. citizen or lawfbl 
permanent resident. See Section 212(i)(l) of the Act, 8 U.S.C. $ 1 182(i)(l). A waiver is dependent first 
upon a showing that the bar imposes an extreme hardship to the citizen or l a d l l y  resident spouse or 
parent of the applicant. Id Once extreme hardship is established, it is but one favorable factor to be 
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considered in the determination of whether the Secretary should exercise discretion. See Matter of 
Mendez, 21 I&N Dec. 296 (BIA 1996). 

In this case, although the acting district director was correct in finding that the applicant stated on 
question number 15 on her Form 1-212 that she desired to re-enter the United States as a visitor only, 
the applicant stated on question number 16 that the reason she desired to re-enter the United States was 
"to live with [her] son and work." Therefore, it is unclear whether or not the applicant is an 
"immigrant." Nonetheless, even assuming the applicant is an immigrant, it is uncontested that the 
applicant does not have a U.S. citizen or lawful permanent resident spouse or parent. As such, she 
does not have a qualifying relative under the statute and, thus, is ineligible for a waiver. See Section 
212(i)(l) of the Act, 8 U.S.C. $ 1182(i)(l). Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


